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Title 8—ASRICULTUilAL 
CREDIT 

Chapter III—Farmers Home Adminis¬ 
tration, Department of Agriculture 
SUBCHAPTER B—FARM OWNERSHIP LOANS 
|PHA Instruction 443^] 

PART 332—PROCESSING INITIAL 
LOANS 

Signature of Promissory Notes 

In § 332.13(0), Title 6, Code of Fed- 
eral Regulations, subparagraph (4) (22 
P.R. 21) is amended to delete reference 
to the mortgEige and to provide for ex¬ 
ceptions to the requirement that promis¬ 
sory notes be signed by a borrower’s 
spouse. As so amended, § 332.13(e) (4) 
reads as follows: 

§332.13 Loan closing actiong. 

4 • • • • 

(e) Preparation of note. • ♦ ♦ 

(4) The promissory note will be signed 
by the borrower and his or her spouse, 
if married, unless under the provisions 
of Part 307 of this chapter the spouse’s 
signature is unnecessary. 

(Sees. 3, 41. 44, 50 8tat. 523. a« amended, 
528, as amended. 630, as amended: 7 UJ3.C. 
1003.1015, 1018; Order ol Acting Secretary of 
Agriculture, 19 FJt. 74. 22 F.R. 8188) 

Dated: November 30, 1959. 

Darrel A. Dunn, 

ActiTig Administrator, 
Farmers Home Administration. 

(Pit. Doc. 59-10250; PUed, Dec. 3, 1959; 
8:49 ajn.] 


Chapter IV—Commodity Stabilization 
Service and Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES AND 
OTHER OPERATIONS 

PART 464—TOBACCO 

Notice of Applicability of Provisions 
Contained in 1960 Agricultural Ap¬ 
propriation Act—Public Law 86-80 
lo Tobacco 

The provision in the Department of 
Agriculture and Farm Credit Adminis¬ 


tration Appropriation Act for the fiscal 
year 1960 (Pub. Law 86-80) placing a 
limitation on the amount of price sup¬ 
port which may be extended by Com¬ 
modity Credit Corporation to any person 
reads as follows: 

Provided further, (1) That no part of this 
authorization shall he iised to formulate or 
carry out a price support program for 1960 
under which a total amount of price support 
In excess of $50,000 would be extended 
through loans, purchases, or purchase agree¬ 
ments made or made available by Commodity 
Credit Corporation to any person on the 
1960 production of any agricultural com¬ 
modity declared by tlie Secretary to be In 
surplus supply, unless (a) such person shaU 
reduce his production of such commodity 
from that which such person produced the 
preceding year. In such percentage, not to 
exceed 20 per centum, as the Secretary may 
determine to be essential to bring production 
in line within a reasonable period of time 
with that necessary to provide an adequate 
supply to meet domestic and foreign de¬ 
mands. plus adequate reserves, or (b) such 
person shall agree to repay all amounts ad¬ 
vanced in excess of $50,000 for any agricul¬ 
tural conunodlty within twelve months from 
the date of the advance of such funds or at 
such later date as the Secretary may deter¬ 
mine. (2) that the term “person” shall mean 
an individual, partnership, firm. Joint-stock 
company, corporation, association, tnist, 
estate, or other legal entity, or a State, po¬ 
litical subdivision of a State, or any agency 
thereof. (3) that in the case of any loan to. 
or purchase from, a cooperative marketing 
organization, or with regard to price support 
on an agricultural commodity extended by 
piuchases of a product of such commodity 
from, or by loans on such product to, per¬ 
sons other than the producers of such com¬ 
modity, such limitation shall not apply to 
the amount of price support received by tlie 
cooperative marketing organization, or other 
persons, but the amount of price support 
made available to any .person through such 
cooperative marketing organization or other 
persons shall be Included in determining the 
amount of price support received by such 
person for purposes of such limitation, and 
(4) that the Secretary of Agriculture shall 
issue regulations prescribing such rules as 
he determines necessary to carry out this 
provision. 

To implement the above provisions of 
the Act. notice is hereby given of the 
following: 

1. Tobacco having been declared by 
the Secretary to be in surplus supply for 
the purpose of P.L. 86-80, the provisions 
of that Act shall be applicable to the 
following kinds of tobacco: Flue-cured. 

(Continued on p. 9693) 
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types 11-14; fire-cured, tsrpes 22-23; fire- 
cured, type 21; Burley, type 31; Mary- 
^d, type 32, dark air-cured, types 35- 
36; Virginia sun-cured, type 37; cigar 
filler and cigar binder, types 42-44 and 
J3-55; cigar filler, t 3 n?e 46; and cigar 
'^er, types 51-52. The term **com- 
Biodity’' hereinafter used in this notice 
^11 be deemed to refer to each one of 
tbe kinds of tobacco specified in this 
Paragraph. 

2. Each person shall be required to 
^ake a 20 percent reduction in his pro¬ 
duction of the 1960 crop of the com- 
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modity below his 1959 production in or¬ 
der to be eligible for nonrecourse price 
support on the commodity in excess of 
$50,000.00. The reduction in production 
shall be made on an acreage basis and 
the acreage represented by such reduc¬ 
tion shall not be put into production of 
the commodity by any other pei*son. 

3. The limitations on nonrecourse 
price support apply to the 1960 crop of 
the commodity. 

4. Provisions implementing this notice, 
including provisions which will preclude 
arrangements entered into by producers 
in the production of tobacco on farms in 
1960 from having the effect of circum¬ 
venting these provisions of law, will be 
Included in regulations to be issued by 
the Department of Agriculture at a later 
date. 

(Secs. 1-4 issued under Pub. Law 86-80, 73 
Stat. 177) 

Issued this 30th day of November 1959. 

Walter C. Berger, 
Executive Vice President, 
Commodity Credit Corporation, 

[F.R. Doc. 59-10244; PUed. Dec. 3, 1959; 

8:48 a.m.] 


Title 12—BANKS AND BANKING 

Chapter V—Federal Home Loan Bank 
Board 

SUBCHAPTER C—FEDERAL SAVINGS AND 
LOAN SYSTEM 

[No. 12046] 

PART 555—BOARD RULINGS 

Amendment of Rulings Relating to 

Escrow Business and Real Estate 

Loans 

November 25,1959. 

Resolved that the Federal Home Loan 
Bank Board, upon tlie basis of consider¬ 
ation by It of the advisability of amend¬ 
ment of 5§ 655.2 and 565.4 of the rules 
and regulations for th e Fe deral Savings 
and Loan System (12 555.2 and 12 

CFR 555.4) as hereinafter set forth, and 
for the purpose of effecting such amend¬ 
ments, hereby amends said sections as 
follows, effective December 4,1959: 

(1) Amend § 555.2 to read as follows: 

§ 555.2 Emtow business; power to en¬ 
gage in. 

A Federal association has no power, 
express or implied, to act generally as 
an agent for the public in handling es¬ 
crows. However, a Federal association 
may handle escrows related to real es¬ 
tate loans it makes and, to an extent 
reasonably incidental to the accomplish¬ 
ment of its express objects, may handle 
escrows for others involving the type of 
real estate transactions that are common 
to the savings and loan business. In the 
handling of any escrow, a Federal asso¬ 
ciation may not assume dutl s or respon¬ 
sibilities or perform acts which are in 
conflict with the limitations on its power 
Imposed by the Home Owners* Loan Act 
of 1933, as amended, and regulations 
thereunder or its charter. 


9693 

(2) Amend paragraph (c) of § 565.4 
to read as follows: 

(c) Servicing of agent for; right of 
Federal association to act as. The serv¬ 
icing of loans by a Federal association 
under § 545.11 of this subchapter can be 
imdertaken to such extent as would be 
reasonably incidental to the accomplish¬ 
ment of its express objects. For ex¬ 
ample, an association may agree to 
service loans for others to whom it sells 
loans. However, there is no corporate 
power In Federal associations to act as 
loan servicing agent for the general 
public. 

Resolved further. That since the afore¬ 
said amendments contain only state¬ 
ments of general policy or interpreta¬ 
tions of substantive rules adopted or for¬ 
mulated by the Board for the guidance 
of the public, the requirements of notice 
and public procedures set out in § 508.12 
of the general regulations of the Fe deral 
Home Loan Bank Board (12 CJFR 
508.12) and section 4(a) of the Admin¬ 
istrative Procedure Act do not apply, 
and for the same reasons, deferment of 
the effective date Is not required under 
section 4(c) of the Administrative Pro¬ 
cedure Act. 

By the Federal Home Loan Bank 
Board. 

[seal] Harry W. Caulsen, 

Secretary. 

(PR. Doc. 69-10251; Piled, Dec. 3, 1959; 

8:49 ajn.] 


Title 7—AGRICULTURE 

Chapter VII—Commodity Stabilization 
Service (Farm Marketing Quotas 
and Acreage Allotments), Depart¬ 
ment of Agriculture 

[Amdt. 1] 

PART 722—COTTON 

Subpart—Regulations Pertaining to 
Acreage Allotments for the 1960 
Crop of Upland Cotton 

CountV Allotment; Allocations to 
Counties From State’s Share op Na¬ 
tional Reserve and From State Re¬ 
serve; Remainder of the State 
Reserve; Allotments for Old Cotton 
Farbas 

Basis and purpose. The purpose of 
this amendment is to establish county 
allotments showing components thereof 
(computed county allotment, allocation 
from State’s share of national reserve; 
adjustments from State reserve for 
trends and abnormal conditions); allo¬ 
cations to counties from State reserve 
for small farm.s and to correct inequities 
and prevent hardship; and to establish 
the remainder of State reserve which is 
available for allocation to counties for 
new farms, late and reconstituted farms 
and correction of errors. In addition, 
this amendment clarifies the procedure 
for establishing farm allotments for 
farms which were new farms in 1959. 

The amendments contained herein are 
Issued pursuant to the Agricultural Ad- 
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RULES AND REGULATIONS 


Justment Act of 1938, as amended (52 
Stat. 31, as amended; 7 U.S.C. 1281 et 
seq.), including amendments under Pub¬ 
lic Law 86-172 (73 Stat. 393, approved 
August 18, 1959). Notice of the pro¬ 
posed Issuance of acreage allotment reg¬ 
ulations for the 1960 crop of upland cot¬ 
ton was published In the Federal Regis¬ 
ter on September 12, 1959 (24 F.R. 7382) 
in accordance with section 4 of the Ad¬ 
ministrative Procedure Act (60 Stat. 238; 
5 U.S.C. 1003) prior to issuance of such 
regulations. 

Farmers engaged in the production of 
upland cotton in 1959 will determine in 
a referendum to be held on December 
15, 1959, whether marketing quotas will 
be in effect for the 1960 crop of upland 
cotton. In order that farm allotments 
may be established as early as possible 
and notices of individual farm allotments 
may be mailed, insofar as practicable, 
so as to be received by farmers prior to 
the referendum, as required by section 
362 of the Agricultural Adjustment Act 
of 1938, as amended, it is essential that 
this amendment be made effective as 
soon as possible. Accordingly, it is here¬ 
by determined and found that com¬ 
pliance with the notice and public 
procedure requirements and the 30-day 
effective date requirement of section 4 
of the Administrative Procedure Act is 
impracticable and contrary to the public 
interest and this amendment shall be 
effective upon filing of this document 
with the Director, OflOce of the Federal 
Register. 

The regulations pertaining to acreage 
allotments for the 1960 crop of upland 
cotton (24 FR. 8430, 8628) are amended 
as follows: 

1. Section 722.316(h) (1) is amended to 
read as follows: 

(1) County allotment showing compo¬ 
nents thereof; allocations to counties 
from State reserve for small farms and 
to correct inequities and prevent hard- 
ships; and remainder of the State re¬ 
serve. There are set forth below for all 
States except Louisiana the county al¬ 
lotments showing components thereof 
(computed county allotment, allocation 
from State’s share of national reserve, 
adjustments from State reserve for 
trends and abnormal conditions); allo¬ 
cations to counties from State reserve 
for small farms and to correct inequi¬ 
ties and prevent hardship; and the re¬ 
mainder of the State reserve which is 
available for allocation to counties for 
new farms, late and reconstituted farms 
and correction of errors. County allot¬ 
ments and reserves for Louisiana will be 
established in an amendment to be pub¬ 
lished at a later date. No adjustments 
from State reserve for minimum fann 
allotments are required since the allo¬ 
cation from the State’s share of national 
reserve meets the total needs for mini¬ 
mum farm allotments. The State re¬ 
serve for Alabama, Arizona. Arkansas, 
California, Florida, Greorgia, Illinois, 
Missouri. Nevada. New Mexico. North 
Carolina, Oklahoma, South Carolina, 
Texas, and Virginia does not include a 
reserve for new farms. 


Alabama 


[Acres] 


County 

Computed 
county al¬ 
lotment 

(I) 

Alloca¬ 
tion from 
State's 
share of 
national 
reserve 

(2) 

Adlustmont from 
State reserve for— 

County 
allotment 
sum of 
columns 
(1). (2). 
(3) and (4) 

(5) 

Allocations from 
State reserve for— 

Trends 

(3) 

Abnormal 

condi¬ 

tions 

(4) 

Small 

farms 

(6) 

IncniiUy 
and ha'^iV 
ship cases 

(7) 

Autauga.. 

8.513 

358,6 

0 

0 

8,871.5 

0 

84 

Baldwin. 

2,778 

494.0 

0 

0 

3,272.0 

0 

Q 

Barbour— _ 

13,232 

782.4 

0 

0 

14,014.4 

0 

284 

Bibb... _ .. 

3,504 

214.5 

0 

0 

3.80a5 

Q 

0 

Blount__ 

K*.S28 

1,219.4 

0 

0 

17,747.4 

0 

0 

Bullock...__ 

8,483 

221.5 

0 

0 

8.704.5 

0 

0 

Butler.. 

9.006 

664.4 

0 

0 

9,670.4 

0 

H2 

Calhoun___ 

0.487 

540.7 

0 

0 

7,027.7 

0 

115 

Chambers___ 

0,071 

324.6 

0 

0 

9,305.5 

0 

0 

Cherokco..-.--.__ 

20,104 

534.0 

0 

0 

20.63a 0 

0 

45 

Chilton__ 

0.526 

1,229.8 

0 

0 

10,755.8 

0 

0 

Choctaw... 

6,299 

713.4 

0 

0 

7,012.4 

0 

71 

CLarke_ »_ 

5,680 

810.8 

0 

0 

6,499.8 

0 

203 

Clay. 

4,420 

686.5 

0 

0 

5,106.5 

0 

0 

Clobumc_ 

3,019 

271.7 

0 

0 

3,290. 7 

0 

3 

ColTee........ 

17,830 

849.8 

0 

0 

ia679.8 

0 

337 

Colbert.......... 

20,539 

445.3 

0 

0 

20,984.3 

0 

288 

Conecuh_ 

11,768 

1,021.6 

0 

0 

12,789.6 

0 

144 

Coosa.... 

1,710 

322.0 

0 

0 

2,032.0 

0 

18 

Covinvton... 

15.234 

1,079. 5 

0 

0 

16,313. 5 

0 

IS7 

Crenshaw___......... 

10,495 

566.0 

0 

0 

11,061.0 

0 

120 

Cullman....__ 

31,927 

1,567. 4 

0 

0 

^ 33,494.4 

0 

0 

Dale......._ 

7.723 

641.3 

0 

0 

a364.3 

0 

203 

Dallas.... 

24.993 

405.2 

0 

0 

25,39a 2 

0 

483 

De Kalb.... 

S0.b99 

1,663.0 

0 

0 

31.762.0 

0 

0 

Elmore _ 

14.184 

44a 8 

0 

0 

14,632,8 

0 

0 

Escambia....___..... 

9,963 

640.3 

0 

0 

10,50a3 

0 

OS 

Etowah... _ 

11,337 

907.6 

0 

0 

12,244.6 

0 

56 

Fayette... .. 

8,594 

925.0 

0 

0 

9,519.0. 

0 

0 

Franklin.. 

12,73.5 

821.6 

0 

0 

13.65a 5 

0 

0 

Geneva. 

18,932 

869.7 

0 

0 

19,801.7 

0 

280 

Greene..... 

12,636 

197.7 

0 

0 

12,733.7 

0 

96 

Hale. __ .. _ 

14,373 

374.0 

0 

0 

14.747.0 

0 

23 

Henry... .. 

14,484 

497.4 

0 

0 

14. 081.4 

0 

368 

Houston. - - _ _ 

24,502 

1,151.5 

0 

0 

25.653.6 

0 

538 

Jack.<iion__ 

23,069 

1,063.4 

0 

. 0 

24,132.4 

0 

N 0 

Jofleraon.......-.. 

3,550 

53a 9 

0 

0 

4,088.9 

0 

160 

I^amar.. 

10,347 

792.9 

0 

0 

11.139.9 

0 

115 

I^uderdale_ 

26.500 

049.0 

0 

0 

27,449,0 

0 

0 

Ivawrenco... . _ ... _ 

36,329 

642.1 

0 

0 

36,971.1 

0 

155 

. 

8,871 

3ia4 

0 

0 

0.180.4 

0 

78 

Limestone. __ 

47,335 

1,003.1 

0 

0 

48,33a 1 

0 

1.023 

I^wndes____.... 

10.019 

160.1 

0 

0 

10,169.1 

0 

0 

Macon.... 

15,617 

441.3 

0. 

0 

16,05a 3 

' 0 

0 

Madison.......... 

55,105 

915^0 

0 

0 

56,020.0 

0 

1.191 

Marengo...... 

15,662 

483.0 

0 

0 

16,145.0 

0 

0 

Marion... . _^ 

12,660 

1,060.0 

0 

0 

13,720.0 

0 

0 

Marshall.. 

28,463 

1,116.8 

0 

0 

29,579.8 

0 

0 

Mobile_____ 

3.321 

43ao 

0 

0 

3,759.0 

0 

41 

Monroe____ 

10.875 

696.2 

0 

0 

17,571.2 

0 

135 

Montgomery,__ 

10,184 

253.1 

0 

0 

10,437.1 

0 

0 

Morgan.... 

27,111 

783.3 

0 

0 

27,894.3 

0 

0 

Perry_ 

10,356 

33a2 

0 

0 

10.604. 2 

0 

0 

Pickens__ 

14,033 

601.4 

0 

0 

14,634. 4 

0 

0 

Pike. 

15,573 

505.2 

0 

0 

16. IBa 2 

0 

368 

Handolph.. 

9,775 

967.3 

0 

0 

10,742.3 

0 

0 

Russell_ 

9,631 

m6 

0 

0 

0,899.6 

0 

64 

St. Clair. 

5,208 

019.1 

0 

0 

6,827. 1 

0 

118 

Shelby. 

5,625 

243.7 

0 

0 

5.86a7 

0 

50 

Sumter.. 

13,208 

337.3 

0 

0 

13,545.3 

0 

163 

Talladega. 

11,934 

5:14.3 

0 

0 

12,46a 3 

0 

• 0 

Tallapoosa_ __ 

6,760 

35a 9 

0 

0 

7,110.9 

0 

83 

Tuscaloosa... 

15.610 

665.7 

0 

0 

16.275.7 

0 

95 

Walker. 

7,119 

1,117.9 

0 

0 

am 9 

0 

0 

W'ashlngton. .................. 

2,424 

303.8 

0 

0 

2,817.8 

0 

0 

Wilcox-... 

10,861 

357.5 

0 

0 

ll,2ia5 

0 

67 

Winston... 

7,125 

082.8 

0 

0 

7,807.8 

0 

0 

a. State totaL. 

036,958 

44,06a0 

0 

0 

981,04a 0 

0 

7,911 


b. State reserve available for late and reconstituted fums *uid correction of errors....... M 

0 . Total allotment available from national allotment and national reserve for distribution in State (sum of 

columns (6), (0), and (7), and item b)..... 9S9 .046 


Arizona 


Cochise.. 

12,979 

12 a 7 

0 

0 

13,107.7 

0 

0 

Gila.-.. 

15 

3.2 

las 

0 

29.0 

0 

0 

Graham... 

ai»7 

a7 

0 

0 

a002.7 

0 

0 

Greenlee.—,_ 

1,625 

38.0 

0 

0 

1,663.6 

0 

0 

Maricopa... 

116,700 

4ia9 

0 

0 

117,116.9 

0 

0 

Mohave_ 

260 

Zd 

4.3 

0 

206.8 

0 

0 

Pima__ 

21,161 

25.0 

0 

0 

21,186.0 

0 

0 

Pinal___ 

127,031 

6Z9 

. 0 

0 

127,993.9 

0 

0 

Santa Crus.. 

1,833 

L6 

' 0 

0 

1,834.6 

0 

0 

Yavapai.—.— 

11 

11.0 

0 

0 

22.0 

0 

0 

Yuma _ - _ _ 

27,977 

16a 8 

0 

0 

2a 145.8 

0 

0 

a. State total_—. 

319,479 

865.0 

15.0 

0 

*320,359.0 

0 

0 


b. State rcam’e available for late and reconstituted farms and correction of errors. SO 

c. Total allotment available from national allotment and national reserve for distribution in State (sum of 

columns (5), (6), and (7), and item b)....330,419 














































































































Arkansas | Arkansas— Continued 


Friday, December 4, 1959 
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Allocations from 
State reserve for— 

Inequity 
and hard¬ 
ship cases 

(7) 

0 

277.8 

0 

13,307.5 

Small 

forms 

(6) 

ooo 

o 

County 
Allotment 
sum of 
column 
(1). (2), 

(3) and (4) 

(5) 

23.563.3 

35.410.4 
6,537.3 

1,331,903.0 

, Adjustment from 

State reserve for— 

Abnormal 

condi¬ 

tions 

(4) 

ooo 

o 

Trends 

(3) 

ooo 

o 

Alloca¬ 
tion from 
State’s 
share of 
national 
reserve 

(2) 

212.3 

165.4 
1.3 

7,794.0 

Computed 
county al- 
lorment 

(1) 

23,351 
35, 245 
6,536 

1,324,109 

County 

White.:. 

Woodruflf. 

YeU. 

a. State total.-. 


iO* 




.a 


£ 



<u P 
»- o 



9 

ll® 

fl3 a 

B i 


£•3 8 

11- 

5 o 

OQ^ 

JQ c5 


ooooooooooooo 

o 

ooooooooooooo 

o 

1 186,872.5 

47,080.0 

170,006.6 

90,926.6 

156.2 

44,896.3 

27,302.8 

19,088.6 

176.9 

448.2 

280.7 

103.6 

140,813.0 

728,162.0 

ooooooooooooo 

o 

ooooooooooooo 

o 

usoooc^eoooooc^it^oo 

3,164.0 

185, 754 
46.924 
169,787 
90,618 
155 
44,699 
27,207 
19,007 
170 
429 
280 
68 

139,890 

sse'fZL 

Fresno....... 

Imperial.. 

Kem.- 

Kings.-. 

Los Angeles. 

Madera_ 

Merced. 

Riverside.... 

San Benito__ 

San Bernardino--- 

San Diego...-_ 

Stanislaus_ 

Tulare... 

a. State total. 


2-0 

o > 
p ® 

.2g 

|i 

8-2 


la 

«B a 

a 

P 

3 O 


ilB 

U 


’a . 

\ss 

J|1 


•mS 


Ba 


Bo 


ooooooooooooooooooooooooooo© 

o 

oooooooooooooooooooooooooooo 

o 

174.4 

7.7 

64.0 

780.6 

12.2 

359.0 

6.6 

A6 

1,692.1 

299.1 

6.9 

1.345.3 

5.410.4 

8.429.5 

1.535.6 

332.5 

1,099.8 

7.7 

14.1 

3,198. 6 

L 7ol 2 

6,273.3 

851.0 

89.2 

25.0 

2,644.9 

1,039.0 

37,368.0 

oooooooooooooooooooooooooooo 

o 

oooooooooooooooooooooooooooo 

o 

•«««r^OcOC^O«0<Of-<-HOCO'<l<tC(0>OaOt^i-4kOOOC^COOC4000 

o 

r>^ 

142 

5 

51 

642 

6 

267 

6 

2 

1,469 

205 

4 

1,165 

4,782 

7,164 

1,371 

234 

976 

6 

12 

2,776 

6 

1,520 

5,739 

629 

27 

16 

2,285 

876 

32,381 

Alachua.-.. 

Baker...— 

Bay. 

Calhoun.. 

Clay.-.i.— 

Columbia. 

Dixie.-. 

Duval___ 

Escambia___.... 

Gadsden... 

Gilchrist__ 

Hamilton____ 

Holmes—-- 

Jacksom. 

Jefferson_ 

Lafayette_•__ 

Leon. 

Levy. 

Liberty. 

Madison__ 

Nassau.-. 

Okaloosa____ 

Santa Rosa___ 

Suwannee.. 

Taylor... 

Union___ 

Walton. 

Washington... 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

• 

• 

1 

1 

1 

3 

o 

s 

B 

CO 

d 


S 2 

fi *0 


OP ,2 


^.1 

"p 

§C3 


«=7^'P 

’-■’B 1 

"I” 

tSa 

sal 

gloS 

II® 

COfi 


Allocations from 

1 State reserve for— 

Inequity 
and hard¬ 
ship cases 

(7) ^ 

CO*-4 to 00»0 « t-icsi cot- to' O-X** 00 > O OOWTr W 0 »t^ eOI- 0 » toeo '•tfOiOtO 1 -t 

oggCPOOoojjoN •ooogoogc2ogc;jooc5oo^o^'2ocoogooo2:5®®?l®®!2;2®®®o®g«ss®®®®'2s®®®°^‘^« ■®*o 

ri >xi» ^ ci-H i<5 T-t -xj* »H wo oo' w ob 

r-T x-T W* t-T 

Small 

forms 

(6) 

ooooooooooooooooooooooooooooooooooooooooooooooooooooo p.o ooooooooooooooo 

County 
Allotment 
‘ sum of 
column 
(1). (2), 

(3) and (4) 

(6) 

o»oioowwoo<cMOooO'-tot-»^oootHt-iO«oocoJoor>»'xf<»cosox«<i-ioo>xj*o>t^oooo»oeow»c»o®oo»oooo»t»oo»oo«ooioOf-ieo»-HQoocooor-t^‘ow 

oco <o VoT'xfod'ecoeo oec w'x-x-Vco x-T f-TPc? oi'tocd'^eo lOx-Tok .-T^’o »o cTi-xo oo cootoorw" w” pqi-h 

r-l W W CO O CO xf< r-t CO x-x "xf «0 x—i x-x U3 CO ■xix t-x t>. cO x-x x—t <0 

Adjustment from 

1 State reserve for— 

Abnormal 

condi¬ 

tions 

(4) 

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 

Trends 

(3) 

OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 

Alloca¬ 
tion from 

1 State's 

share of 
national 
reserve 

(2) 

123.9 

184.9 
, 11.8 

1.2 

3.2 

123.6 

0 

183.6 

10.3 
55L0 

63.8 

0 

180.1 

0 

657.7 
.7 

182.8 
224.0 

29.1 
173.7 

219.6 
3.6 

0 

113.0 

3.9 

87.8 

639.7 

107.4 

48.5 

98.9 

0 

118.4 

105.1 
156.0 

.9 

80.4 

167.9 

371.7 

118.8 

0 

0 

321.5 
14.3 

43.2 

226.6 

311.5 

17.6 

0 

11.9 
59.8 

0 

364.9 

16.7 

185.8 
8.5 

0 

125.6 

6.9 

9.8 

258.1 

30.3 
18.1 

6.8 
17.0 

46.3 

107.8 

24.7 
112.7 
120.5 

2.2 

Computed 
county al- 
lorment 

(1) 

9,927 

23,594 

70 

2 

15 

6,013 

4,174 
29,171 
4,643 
37,760 
3.788 
6,148 
13,801 
7,158 
76, 560 
388 
90,158 
35, 795 
2,446 
40,893 
13,928 
13,641 
651 
897 
13 
931 
36,822 

10.685 
563 

i 2,494 

6,491 

2, 524 
41, 745 
63,650 
931 
14,265 
19,578 
55,472 
! 32,335 

5.685 
1,782 

49,031 

51 

11,220 
171,363 
36,613 
87 
5,285 
43 
2,889 

1,198 
75,585 
445 
78,568 
48 
3,176 
10,233 
16,622 
9,288 
61,993 
124 
223 
192 
369 
804 
2,766 
191 
3,023 
1,168 

2 

County 

Arkansas... 

Ashley.-.-.— 

Baxter..-. 

Benton..... 

Boone.. 

Bradley... 

Calhoun... 

Chicot_ 

Clark. 

Clay. 

Cleburne__ 

Cleveland___ 

Columbia__ 

Conway.-. 

Craighead- ..-. 

Crawford_ 

Crittenden_-_ 

Cross____ 

Dalles__— 

Desha..._ __ 

Drew____ 

Faulkner .— 

Franklin.. 

Fulton___-. 

Garland_——. 

Grant___ 

Greene_____ 

Hempstead.. 

Hot Spring.. 

Howard--:_ 

Independence... 

Izard... 

Jackson.. 

Jefferson. 

Johnson....... 

Lafayette. 

Lawrence....—.—. 

Lee. 

Lincoln... 

Little River. 

Logan. 

Lonoke.. 

Marion_ 

Miller.. 

MississippL. 

Monroe.—-- 

Montgomery.. 

Nevada.1. 

Newton_ 

Ouachita.- 

Perry.-. 

Phillips. 

Pike.. 

Poinsett. 

Polk. 

Pope. 

Prairie.-. 

Pulaski. 

Randolph. 

St. Francis.. 

Saline.-. 

Scott. 

Searcy...-.- 

Sebastian...... 

Sevier—.-. 

Sharp.-. 

Stone.-. 

Union.. 

Van Buren. 

Washington.- 















































































































































































Qeoboia I Georgia- 


9696 


RULES AND REGULATIONS 


Allocations from 
State reserve for— 

Inequity 
and hard¬ 
ship cases 

(7) 

/ 

Small 

forms 

(6) 

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo 

County 
Allotment 
sum of 
column 
(1). (2). 
(3) a^ (i) 

(5) 

ii§iis3sss§ii?issi§gi^r§irigi§§iigiig§issg^ii^igsiggi§iisg§gs|ggg||g 

^ ^ ^ tCtCtCofcC W ® 00 N W CO « O 

Adjustment from 
State reserve for- 

Ills 

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo 

Trends 

(3) 

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo 

—-;-—-- ■ ... ----- 

Alloca¬ 
tion from 
State’s 
share of 
national 
reserve 

(2) 

• 

Computed 
county al- 
lorment 

(1) 

iiiiss§is§iiigsigssiiss”gsg§sgisg§s2iigiisi§ssisgiisi5igiiiigi§g§iiig 

-h-'owo^-oToT^woooV ^ ^ c4‘or^'',.rT,ro 
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ilillli 


ill! 










































































































































































































































OzoBOM—Continued I Maryland 


Friday, December 4, 1959 


Allocations from 
State reserve for— 

Inequity 
and hara- 
ship cases 

(7) 

o 

o 

l|' ® 

o 

o 

County 
‘Allotment 
sum of 
column 
(1). (2), 

(3) and (4) 

(6) ' 

s 

-;2; 

Adjustment from 
State reserve for— 

Abnormal 

condi¬ 

tions 

(4) 

o 

o 

Trends 

(3) 

o 

o 

Alloca¬ 
tion from 
State’s 
share of 
national 
reserve 

(2) 

o 

o 

Computed 
county al- 
lorment 

(1) 



County 

V 

Caroline_1 

1 
i - 

; 1 

' o: 

> 


•o 


ii 


If! 


x:«3 
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OOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO 0.0 ooooooooooo 


OOOOOOOOOOOOOOO OjS ooooooooooooooooooooooooooooooooooooooooo 




oooooooooooooooooooooooooooooooooooooooooooooooooooooooooo 


O O O O O O O O O O O O O 0-0 o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o o 


ftOCOOOOOC 




§Ss§B§il§i§iSiigig§gsi3s§|g|ss8sg§||§gggas|§g|§|S|s|S||Sgs3 




JSd 


oooogo 


oooooo 

o 

1,778.4 
1,0 
2.1 
6.3 
1,304.2 
1.0 

3,092.0 


o 


oooooo 

o 

7.4 

0 

1.1 

1.3 

22.2 

0 

32.0 

1,771 

1 

1 

4 

1,282 

1 

3,060 


j'S 


i! 


cicag 


11 ‘ 


ii 


il 


111 


Is 


ir 


o o 

ooogo*rfoo 


oo oo 




OOOJOO^O 




25S|S|”S 


a 


2 i 

!o : 


Ii 


^6 


(5), (6), and (7), and item b). 

















































































































































































































































Mississippi—C ontinued I New Mexico 
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RULES AND REGULATIONS 


Allocations from 
State reserve for— 

Inequity 
and hard¬ 
ship cases 

(7) 

OOr^OOQOI^O'CHCCOCOOOOt-OSlO 

°gSgSigg»-|S§^Sg2S- = 

o 

t 

Small 

forms 

(6) 

OOOOOOQOOOOOOOOOO 

o 

County 
Allotment 
sum of 
column 
(1). (2). 

(3) and (4) 

(5) 

5.0 
29,927. 6 

1,427. 2 
490.6 
37, 695.8 
25,367. 2 
76.3 
17.7 

6,721. 5 

24,997.1 

12,346. 6 

1,483.7 

2,669. 6 

18,377. 4 

2,360.1 

1,871. 7 

26.0 

164,760.0 

Adjustment from 
State reserve for— 

Abnormal 

condi¬ 

tions 

(4) 

ooooooooooooooooo 

o 

Trends 

(3) 

ooooooooooooooooo 

o 

Alloca¬ 
tion from 
State’s 
share of 
national 
reserve 

(2) 

0»OC'4COOOC‘4COt^»0»-HCOt>*CDi.»<»-4»^ 

”gs'§gs'2 'Sssssgg^® 

889.0 

Computed 
county al- 
lorment 

(1) 

3 

29,861 
1,412 
450 
37,347 
25,308 
65 
17 
6,702 
24,959 
12,331 
1,463 
2,638 
18,206 
2,310 
1,773 
26 

163,871 

County 

Bernalillo. 

Chaves. 

Surry. 

De Baca. 

Dona Ana. 

Eddy. 

Grant... . 

Guadalupe..-•. 

Hidalgo. 

Lea.-. 

Luna. 

Otero... 

Quay.-. 

Roosevelt__— 

Sierra... 

Socorro... 

Valencia.. 

a. State total. 
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oooooooooooooooooooooooooooooooooooooooooo 


oooooooooooooooooooooooooooooooooooooooooo 
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Allocations from 
State reserve for— 

Inequity 
and hard¬ 
ship cases 

(7) 

oooooooooooooooooooooooo 

o 

Small 

forms 

(6) 

0000000000000000^0000000 

o 

County 
Allotment 
sum of 
column 
(1), (2), 

(3) and (4) 

(5) 

17.498.6 

55.787.4 
10,256.2 

11.736.1 

25.790.8 

13.787.6 
11,081.8 

225.2 
113,328.4 

54.890.6 

22.872.4 

16.637.2 

10.187.3 

45.336.9 
18,141.0 

13.660.3 
6,304. 6 

78,327.1 
7,067.0 
8,685.0 
4,433.4 
13, 520.7 

11.599.3 
40,375.0 

1,576,204. 0 

Adjustment from 
State reserve for— 

Abnormal 

condi¬ 

tions 

(4) 

oooooooooooooooooooooooo 

/• 

o 

Trends 

(3) 

oooooooooooooooooooooooo" 

o 

Alloca¬ 
tion from 
State’s 
share of 
national 
reserve 

^(2) 

«0''fe<,-ioo»ooocsiT*i»o-«»'weooocc‘Oi-toO'^t^coo 
fS 9S oe2eQ^Q^^03id'4JT*Jodc5coo»t>.’odei 

OrH-iC'tO (DO C4COOO O O r-t rHCO <-• O 5« rH 

33,012.0 

Computed 
coimty al- 
lorment 

(1) 

16,846 
65,679 
9,766 
11,180 
25,733 
13,161 
10,428 
162 
113,277 
64,640 
22,671 
15,862 
9,567 
45,292 
17,486 
12,936 
6,190 
78,149 
6,697 
8, 262 
4,264 
12,843 
11,321 
40,203 

1,643,192 

County 

PrentLss, __ 

Quitman. _ 

l^nkin... 

Scott_ .. 

Sharkev _. 

Slmnson. __ _ 

Smith_ , 

Stone -._ _ 

Sunflower _ 

Tallahatchie. _ .. 

Tate.j. 

Tin pah 

Tishomingo . _ 

Tunica_ 

Union .. _ 

Walthall 

Warren __ . 

Washincton.. _ _ _ _ 

Wavne_ 

Webster... ._ 

Wilkinson.. 

WinstoM _ _ . 

Yalochucha. _ 

Yazoo. __ _ 

a. State total_ _ 


s s 


'S 

« g 
o a 

fl .2 
•S 3 

II 

•d 

1 = 5.2 

®® m 


R 3 

3 O 


§■§ 
t-i C9 


•23*^ 

«ia 
8-2 ® 

•Sc-g 

^ a a 


'S 

“Is 

III 

5 O 
OQH 

xi d 


*o oo> 

OOOOOOOOOOOOOQOCOOO 

S So 

dT 

3,472.0 

ooooooooooooooooo 

o 

179.8 
18,871.6 

116.0 
13.0 
76,991.4 

63.6 
7.2 

25,696.1 
85,618. 2 

145.9 

37.6 
88,823. 5 

2,372. 2 
16,045. 9 
39,046.7 
6.1 
14.3 

353,948.0 

ooooooooooooooooo 

o 

ooooooooooooooooo 

o 

oocooo-<j'coc«i-(C^05»o»owo»t^.-ieo 

00 I-H I-ID1^(0 

2,755. 0 

155 
18,017 
116 

IT 13 
76,569 
38 

' - 6 
25,623 
86,389 
101 
29 

88,661 

2,113 
15,928 
38,421 

4 

11 

351,193 

Bollinger. 

Butler. 

Cape Girardeau. 

Carter..... 

Dunklin _ ._ 

Howell __ _ . _ 

Jefferson. 

Mississippi " . ... _ 

New Madrid . . 

Oregon.. . . . 

Ozark..L. 

Pemiscot. _ _ . _ _ 

Riplev. .. 

Scott_ _ _ 

Stoddard... ._ _ 

Vernon_ _ 

Wayne. 

a. State total „ 


I 

s 


o'd 
t u 
® 5 

"o © 


oo 

o 

oo 

o 

81 

3,262 

3,343 

oo 

o 

11 

14 


t-iO» 

cs r- 
o 

1,000 

49 

2,269 

2,318 

Clark.. 

Nye. 

a. State total. 
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RULES AND REGULATIONS 


Allocations from 
State reserve for— 

Inequity 
and hard- 
sbdp cases 

(7) 

0000^00000000000000000000000000000 

0 

P 

'"S 

I ® 

'.2 

lea 

ia 

£1 

!S 2 Vi 

Z'B 

fc is 
8-2 
'oS 

m S 

i'a 

*» d 
' 0.2 

0 

sg 

53-O 

fi 

£g 

g| 

Texas 

c»c» a* CO 0 «o 

0000 ‘^oo»oooooood 00000^000 

Small 

forms 

( 6 ) 

0000000000000000000000000000000000 

0 

00000000000 00 000000000000 

County 
Allotment 
sum of 
column 
( 1 ), ( 2 ), 

(3) and (4) 

(5) 

OOOt^C^‘ 0 *Ol^«-< 0 >>-tOOQOMt- 00 « 0 «OeOQO^»OOC^eOOOOC^OWC>»OOIOO 

S 2 e 3 s' “"■'SSS 

650,395.0 

14,176.3 

3,459.4 

3,870.6 

1,046.6 

1.979 .8 

1.844.8 

10,669.0 

18,688.6 

92.237.2 

10.6 

12.199.8 

17,840.6 

13.961.9 

67, 682.4 

4.262.8 

128.7 

17.445.2 

11.647.2 

11,480. 5 

11,047.2 

17,888.1 

168.0 

24. 799.0 

3,087.6 

7, 768.8 

Adjustment from 
State reserve for— 

Abnormal 

condi¬ 

tions 

(4) 

0000000000000000000000000000000000 

0 

0000000000000000000000000 

'Trends 

(3) 

0000000000000000000000000000000000 

0 

0000000000000000000000000 

Alloca¬ 
tion from 
State’s 
share of 
national 
reserve 

( 2 ) 

OOOt-C4>0>Ct«i-AC»>-iaOQOC<lt-OOOOeOQO'<*<>0 C)C0O00C4OC4C4OC400 

gS'^8§gS§'^'§|gS’gSS'SS|3g®° 

24,189.0 

CO 0 0 QO oo'o OC<eOOO««0>'«**OOt^C^C»‘OC>4i-t o«oco 
r-ir-icb ' 0 .4 ci P l>^ 0 0> 0 0 ' CO od ^ rH 0 0 ”< 5 ; 0 00 £ t-' 

fe S S-SSp- gsjs* '“SS 

Computed 
county al- 
lorment 

( 1 ) 

4,729 

19 

16 

19,244 
32,467 
18,904 
320 
12,140 

6 
649 
18,206 
30,213 
306 
354 
202 
676 
219 
78 
9,459 
167 
772 
18 

3 

1 

4,437 
39,885 
42,362 
35 
639 
2,859 
9,798 
61 

119 

77 

526,206 

«ga ^ 

IP 

gag 

12,604 

3,458 

3,551 

1,046 

1,959 

I. 793 

10,317 

18,192 

92,190 

4 

11,860 

17. 794 

13,847 

67,433 

4,039 

no 

17,444 

' 11,446 

II, 004 

10,861 

17,834 

168 

24,781 

2,982 

7,381 

County 

Henry.-. 

Hickman. 

Humphreys__ 

Lake. 

Lauderdale.-. 

Lawrence. — 

Lewis.. 

Lincoln...... 

Loudon. 

McMinn... 

McNairy_ 

Madison.... 

Marion_ — 

Marshall.. 

Maury. 

Meigs.-. 

Monroe. 

Moore. 

Obion.—- 

Perry...- 

Polk. 

Rhea.. 

Roane__ 

Robertson.. 

Rutherford... 

Shelby-- 

Tipton.-... 

Van Buren. 

Warren....-. 

Wayne.—.-. 

Weakley. 

White. 

Williamson. 

Wilson. 

a. State total. 

9 

j003 ® 

iU 

Ilf 

111 
+2 0 

coH 
xi d 

Anderson..... 

Andrews. 

Angelina. 

Aransas- 

Archer... 

Armstrong. 

Atascosa.... 

Austin.— 

Bailey. 

Bandera.. 

Bastrop_ * --- 

Baylor..-.-. 

Bee. 

Bell. 

Be.xar...__ 

Blanco.-. 

Borden.. 

Bosque. 

Bowie...___ 

Brazoria __— 

Brazos... 

Brewster_ 

Briscoe___ _ 

Brooks..__ 

Brown.i_ 


Allocations from 
State reserve for— 

Inequity 
and hard¬ 
ship cases 

(7) 

173.0 

0 

167.6 

299.6 
186.8 

286.3 

357.8 

113.7 

30.9 

38.7 
0 

0 

232.2 

25.7 

91.3 
0 

0 

240.1 

87.2 

0 

63.9 
108.5 

26.4 

69.5 
641.0 

0 

0 

200.9 
0 

266.9 
0 

25.6 

291.7 

61.8 

116.7 

108.4 

4,600.0 

Small 

forms 

(6) 

000000000000000000000000000000000000 

0 

County 
Allotment 
sum of 

column 
(1), (2), 

(3) and (4) 

(5) 

oocooo«oo«oO’^oo>c<*oeooco-^c^»o»oeoecr-i»-».-tO‘Oioa»i-Hr-tt^iooOrH 

odoocd*ct^»dcdot>I*-Jasi.H»do»dQQrH<dc>it^ed«do'^r-Jcdod^»rfwM!d«od^ 

696, 609.0 

Adjustment from 
State reserve for— 

Abnormal 

condi¬ 

tions 

(4) 

000000000000000000000000000000000000 

0 

Trends 

(3) 

000000000000000000000000000000000000 

0 

Alloca¬ 
tion from 
State's 

share of 
national 
reserve 

(2) 

OOCOOOOOOO'xJ<OOiC»»OeOOCO^N‘0»OOOCO*-lr-li-tO»0‘00*-«'-<t^*000>-t 

»OCOOO>St^COOcOCOC^»o5c<CO«P'^t^'^‘OCQ25»-i^C<^t>'^l^^CQf^OOrHC4iO 
r-T f-T r-T ^ ^ 

27,978.0 

Computed 
county al- 
lorment 

(1) 

11,651 
9,651 
29,430 
30,350 
8,981 
27, 786 
20,069 
8,908 
9,016 
4,618 
29,130 
2,678 
13,944 
3,818 
7,561 
9,412 
2,554 
18,049 
7,746 
16,167 
31,735 
10,640 
3,346 

10.638 
35,922 

7,194 
7,172 
62,992 
6,906 
6,068 
7,466 
21,210 
36,192 
6,244 
30,020 

14.638 

668,631 

County 

Cherokee_— 

Chester.-. 

Chesterfield.. 

Clarendon... 

Colleton.-... 

Darlington... 

Dillon... 

Dorchester. 

Edgefield__ 

Fairfield. 

Florence__ 

Georgetown.. 

Greenville_.... 

Greenwood__ 

Hampton... 

Horry.... 

Jasper.... 

Kershaw..._ 

Lancaster_ 

Laurens.... 

Lee..... 

Lexington_1... 

McCormick,.. 

Marion.___ 

Marlboro_ 

Newberry. — 

Oconee... 

Orangeburg.— 

Pickens... 

Richland-. 

Saluda__ 

Spartanburg. 

Sumter...i. 

Union__ 

Williamsburg.. 

York...—. 

a. State total 


ooooooooooooooooooooooo 


ooooooooooooooooooooooo 


e<oeoO'^ooo5ooc«o>t'**-<*-<ooo»-tooec»we^®'^ 


oooooooooooooooooooooo® 




oooooooooo 


o o o o o o o o o p o O O 
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RULES AND REGULATIONS 


Allocations from 
State reserve for— 

Inequity 
and hard¬ 
ship cases 

(7) 

eo dO d 

OOOOOWO‘0‘rfOJOO 

SIS 

12, 515.0 

Small 

forms 

(6) 

oooooooooooo 

o 

County 
Allotment 
sum of 
column 
(1), (2). 

(3) and (4) 

(6) 

6,056.8 
48,430.6 
84.882.4 
104,081.8 
6,645.3 
15.7 
3,051.8 

5.138.8 

31,302. 5 

11,840.1 

2.172.8 

8,284.1 

6,804,921.0 

Adjustment from 
State reserve for— 

Abnormal 

condi¬ 

tions 

(4) 

oooooooooooo 

2,980 

Trends 

(3) 

oooooooooooo 

o 

Alloca¬ 
tion from 
State’s 
share of 
national 
reserve 

(2) ^ 

68.8 

46.6 

145.4 

131.8 
399.3 

7.7 

324.8 
1,155.8 

6.5 

93.1 
59.8 

15.1 

55,965.0 

Computed 
county al- 
lorment 

(1) 

5,988 
48. 390 
84,737 
103,950 
6,246 

8 

2,727 
3,983 
31,296 
11, 747 
2,113 
8,269 

6,745,976 

County 

1 1 1 1 • 1 1 1 1 1 t 1 

1 1 1 1 1 • 1 1 1 1 I t 

1 1 1 1 t 1 1 1 t 1 1 1 

1 1 • 1 1 1 1 1 1 1 • 1 

1 1 1 1 1 1 1 1 1 • 1 t 

t 1 1 1 1 1 • 1 1 1 1 1 

1 1 1 1 1 1 1 1 1 1 1 t 

1 1 1 1 1 1 t 1 1 1 1 1 

1 t 1 1 1 1 « 1 1 1 1 1 

1 1 « 1 1 t t 1 1 1 1 t 

I t 1 1 1 1 1 1 1 1 1 1 

1 1 1 1 • t 1 1 1 1 1 1 

1 1 1 1 1 1 1 1 • 1 1 f 

1 1 1 I 1 1 1 1 1 1 1 1 

1 1 1 1 1 t 1 1 • t f 1 

1 1 •• 1 1 1 1 I 1 1 1 

1 1 1 1 I 1 1 1 1 1 1 1 

1 1 1 t 1 1 • « 1 1 1 • 

1 1 1 1 1 1 1 t 1 1 1 1 

1 1 1 M 1 1 . 1 1 1 1 1 1 

1 M 1 O 1 ! 1 1 1 1 • 1 

a. State total. 


O { 



^ c> 


0.2 

0 

27.1 

0 

.2 

' 0 

0 

3.1 

58.2 

0 

3.6 

3.1 

24.8 

20.4 

.4 

0 

.1 

.8 

.1 

60.7 

.2 

21.7 

225.0 

0.2 

0 

27.1 

0 

» .2 

0 

0 

1 3.1 

.3 

68.2 

0 

3.6 

3.1 

24.8 

20.4 , 

.4 

0 

.1 

.8 

.1 

60.7 

.2 

21.7 

225.0 

»HQo«Cd«OQOt-odooo>dooeoi-io»-i'»J<r-(eoood'-< 
•«i? r-I o t'T d d fo d d r-J eo d d o6 »-< o' o d go 

tH 0» tH «OdCO OCOdt^CQ 

o d '<tt eodCJO -CO o 

d" . r4'r4‘ rH 

17,471.0 

OOOOOOOOOOOOOOOOOOOOOOO 

o 

OOOOOOOOOOOOOOOOOOOOOOO 

o 

r-IOOOd<DOOt^O>dOOOdOOCCrHOi-l-oJ<*-tCOOOdi-t 

d *0 dCO “9 d 

2,447.0 

14 

1 

1,807 

3 
11 

2 

4 
207 

18 

3,884 

1 

240 

204 

1,659 

1,364 

25 

1 

6 

66 

6 

4,053 

10 

1,449 

15,024 

Accomack. 

Appomattox_ 

Brunswick. 

Caroline. 

Charlotte. 

Chesterfidd.... 

Cumberland.. 

Dinwiddie... 

Franklin_j_ 

Greensville_ i _ 

Halifax.-. 

Isle of Wight. 

Lunenburg.- 

Mecklenburg.. 

Nansemond_ 

Norfolk.. 

Patrick.... 

Prince Edward. 

Prince George___— 

Princess Anne. 

Southampton.. 

Surry... 

Sussex-.-.. 

a. State total. 
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national acreage allotments and shall 
not be taken Into account in establishing 
future State, county, or farm allotments. 
The indicated allotment for each old cot¬ 
ton fann in the county which was a 
new cotton farm for 1959 shall be zero, 
however, reserve acreage, to the extent 
available, shall be used to adjust such 
allotment to not less than the 1959 farm 
allotment in accordance with paragraph 
(d) ’1), (2), and (4) of this section. 

(Sec. 375, 52 Stat. 66, as amended; 7 US.C. 
1375. Interprets or applies sec. 344; 63 Stat. 
870. as amended; sec. 377; 70 Stat. 206, as 
amended; 7 U.S.C. 1344. 1377) 

Done at Washington. D C., this 25th 
day of November 1959. 

True D. Morse, 
Acting Secretary, 

(Pit. Doc. 69-10074: Filed, Nov. 26, 1959; 
1:45 p.m.J 


[Arndt. 11 

PART 722—COTTON 

Subpart—Regulations Pertaining to 
Acreage Allotments for the 1960 
Crop of Extra Long Staple Cotton 

County Allotment; Allocations to 
Counties From State Reserve; and 
Remainder of the State Reserve 

Basis and purpose. The purpose of 
this amendment is to establish county 
allotments showing components thereof 
(computed county allotment: adjust¬ 
ments from State reserve for trends and 
abnormal conditions); allocations to 
counties from State reserve for small 
farms, and to correct inequities and pre¬ 
vent hardship; and to establish the re¬ 
mainder of State reserve which is avail¬ 
able for allocation to counties for new 
farms, late and reconstituted farms and 
correction of errors. The amendment 
contained herein is issued pursuant to 
the Agricultural Adjustment Act of 1938. 
as amended (52 Stat. 31, as amended; 7 
115 C. 1281 et seq.) including amend¬ 
ments under Public Law 86-172 (73 Stat. 
393, approved August 18, 1959) and 
Public Law 86-341 (73 Stat. 611, ap¬ 
proved September 21, 1959). Notice of 
the proposed issuance of acreage allot- 
ment regulations for the 1960 crop of 
extra long staple cotton was published 
in the Federal Register on October 1, 
1959 (24 P.R. 7900) in accordance with 
section 4 of the Administrative Proce¬ 
dure Act (60 Stat. 238; 5 UJS.C. 1003) 
prior to issuance of such regulations. 

P<umer8 engaged in the production of 
extra long staple cotton in 1959 will de¬ 
termine in a referendum to be held on 
l^ember 15. 1959, whether marketing 
quotas will be in effect for the 1960 crop 
^tra long staple cotton. In order that 
fm-m allotments may be established as 
^ly as possible and notices of indi¬ 
vidual farm allotments may be mailed, 
^ofar as practicable, so as to be re¬ 


ceived by farmers prior to the referen 7 
dum, as required by section 362 of the 
Agricultural Adjustment Act of 1938, as 
amended, it is essential that tills amend¬ 
ment be made effective as soon as pos¬ 
sible. Accordingly, it is hereby deter¬ 
mined and found that compliance with 
the notice and public procedure require¬ 
ments and the 30-day effective date re¬ 
quirement of section 4 of the Adminis¬ 
trative Procedure Act is impracticable 
and contrary to the public interest and 
this amendment shall be effective upon 
filing of this document with the Director, 
Office of the Federal Register. 

Section 722.3C6Cg) (1) of the regula¬ 
tions pertaining to acreage allotments 
for the 1960 crop of extra long staple 
cotton (24 FJl. 8481) is amended to read 
as follows: 


(1) County allotment showing com- 
ponents thereof; allocations to counties 
from State reserve for small farms and 
to correct inequities and prevent hard- 
ship; and remainder of the State reserve. 
There are set forth below the county 
allotments showing components thereof 
(computed county allotments, adjust¬ 
ments from State reserve for trends and 
abnormal conditions); allocations to 
counties from State reserve for small 
farms and to correct inequities and pre¬ 
vent hardship; and the remainder of 
the State reserve which Is available for 
allocation to counties for new farms, late 
and reconstituted farms and correction 
of errors. The State reserve for Arizona. 
California. Florida, Georgia, New Mex¬ 
ico, Texas, and Puerto Rico does not in¬ 
clude a reserve for new farms. 


ARrZONA 


[Acresl 


County 

Computed 
county 
allot mciil 

( 1 ) 

Adjtistment from 
State reserve for— 

County 
allotment, 
sum of 
columns 
0 ). ( 2 ). 
and (3) 

(4) 

Allocations from 
State reserve for— 

Trends 

( 2 ) 

Abnormal 

conditions 

(3) 

Small 

(arms 

(5) 

Incauity 

and 

hardship 

cases 

( 6 ) 

Cochise_ _ , ^ 

100 

41 

0 

180 

0 

0 

Graimm___ 

7.300 

0 

0 

7,303 

0 

0 

Marlcof)a. __ 

11.801 

0 

0 

11,801 

0 

0 

rim.a..... 

2.108 

2 

0 

2,107 

0 

0 

Pinal ____ __ 

S,U36 

0 

0 

8.336 

0 

0 

Santa Cruz. 

18 

0 

0 

18 

0 

n 

Yuma____ 

248 

27 

0 

278 

0 

0 

a. State total _ .. . _ 

27,226 

70 

0 

27,290 

0 

u 


b. Strvt<* reserve available for bite and reconstltiitod farms and correction of errors... 3 

c. Total allotment available from notional atlolmont for dJstribuUon in State (sum of columns’fVr.YsV irndYfiV. 

and item b)....27,320 


CAUrORVH 


Imperial.. .. 

68 

0 

0 

68 

5 

0 

Klverslde__ ___ 

338 

0 

0 

335 

10 

0 

a. State total..... 

403 

0 

0 

403 

21 

0 


b. State reserve availalde for late and rccon.«tlttiled forms and correction of ertws...... q 

C. Total atlotment avoiiublc from national allotment for distribution la State (sum of columns (4)7 ( 8 ). and (W 

Olid Item b)......I'..._421 


Florida 


Alachua..... 

80 

0 

0 

80 

0 

0 

Bradford..... 

11 

0 

0 

11 

0 

0 

Hamilton. __ .. 

3 

0 

0 

3 

0 

0 

Jefferson...... 

1 

0 

0 

1 

fl 

0 

lAiko_ _ _ _ _ 

76 

0 

0 

76 

0 

u 

Madison..^____ 

34 

0 

0 

34 

0 

a 

Marlon_ . _ . , 

115 

0 

0 

118 

0 

0 

Putnam_ ____ 

14 

0 

0 

14 

0 

0 

Sominole_ ,_ _. 

11 

0 

0 

11 

0 

0 

Sumter.. ..... 

77 

0 

0 

77 

0 

0 

Suwannee.._ _ _ 

2 

0 

0 

2 

0 

0 

Union_ _ _ 

84 

0 

0 

84 

0 

0 

Volusia_ _ 

21 

0 

0 

21 

0 

0 

a. Bute total _ _ 

433 

0 

0 

439 

0 

0 


b. State reserve available for late and reconstituted farms and correction of errors__ 66 

c. Total allotment available from nariouoi allotment for distribution in Stat^ (sum of columns (4), (8). aiirl (6)* 

and item b).......___......... 554 


b. State reserve available for late and reconstituted farms and correction of errors__ 66 

c. Total allotment available from narioual allotment for distribution in Stat^ (sum of columns (4), (8). aiirl (6)* 

and item b).......___......... 654 


Gkorola 


Berrien_ .. _ 

101 

0 

0 

101 

0 

4 

Cook. .... 

24 

0 

0 

24 

0 

1 

Lanier..... 

2 

0 

0 

2 

0 

0 

a. State total.. 

127 

0 

0 

J27 

0 

8 


b. State reserve avallab Ic for late and reconstituted (Arms and correction of errors..... 0 

c. Totxil alloUnoQt available from ualJonal allotment for distribution la State (sum of columns (4), (5), and (6), 

and item b)......... 132 


b. Bute reserve avallab Ic for late and reconstituted (Arms and correction of errors..... 0 

c. Totxil alloUnoQt available from ualJonal allotment for distribution la State (sum of columns (4), (5), and (6), 

and item b)......... 132 
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RULES AND REGULATIONS 


New Mexico 


County 

Computed 

county 

allotment 

(1) 

Adjustment from 
State reserve for— 

County 
allotment, 
sum of 
columns 
(1)» (2). 
and (3) 

(4) 

Allocations from 
State reserve for— 

Trends 

(2) 

Abnormal 

conditions 

(3) 

Small 

farms 

(6) 

Inequity 

and 

hardship 

cases 

(6) 

Dona Ana....-. 

11,966 

0 

0 

11,956 

0 

227 

Eddy . 

93 

0 

0 

93 

0 

0 

Luna......... 

27 

0 

0 

27 

0 

5 

Otpro____ 

18 

0 

0 

18 

0 

0 

Sierra. 

134 

0 

0 

134 

0 

4 

a. State total... 

12,228 

0 

0 

12,228 

0 

236 


b. Stato reserve available for late and reconstituted farms and correction of errors.... 14 

0 . Total allotment available from notional allotment for distribution In State (sum of colums (4), (5). and 

<6), and item b)............. 12,478 


Texas 


■Rrcwstpr - __ 

46 

0 

0 

46 

- J - 

0 

0 

Culberson___ 

178 

0 

0 

178 

0 

0 

El Paso__ 

16.028 

0 

0 

15,028 

0 

0 

Hudspeth___................. 

1.842 

0 

0 

0 

1,842 

0 

06 

Jeff Dftviji, _ _ 

0 

0 

0 

0 

1 

T^vlng V _ 

10 

0 

0 

10 

0 

0 

P#wvyi ,,,_ _ _ 

317 

0 

14 

331 

0 

0 

Presidio__-__ 

78 

0 

0 

78 

0 

0 

Reeves. . ___ 

4,122 

0 

0 

4.122 

0 

0 

Ward.- 

441 

0 

68 

509 

0 

0 

a. State total_...... 

22,062 

0 

82 

22.144 

0 

97 







b. State reserve available for late and reconstituted farms and correction of errors....... 2 

c. Total allotment available from national allotment for distribution in State (sum of columns (4), <5). and 

(6), and item b).-t.22.243 


Puerto Rico 



1,281 

0 

0 

1,281 

71.2 

4.0 

South_....... 

267 

0 

0 

257 

0 

0.9 

a. Total... 

1,638 

0 

0 

1,538 

71.2 

4.9 


b. State reserve available for late and reconstituted farms and correction of errors.... 4.9 

c. Total allotment available from national allotment for distribution in State (sum of columns (4), (S), and 

(6), and item b)...1.619.0 


b. State reserve available for late and reconstituted farms and correction of errors.... 4.9 

c. Total allotment available from national allotment for distribution in State (sum of columns (4), (S), and 

(6), and item b)...1.619.0 


(Sec. 375, 62 Stat. 66, as amended, 7 UB.C. 
1376. Interprets or applies secs. 344. 347; 63 
Stat. 670, as amended. 675, as amended; 
sec. 377, 70 Stat. 206, as amended; 7 UB.C. 
1344.1347. 1377) 

Done at Washington, D.C., this 25th 
day of November 1959. 

True D. Morse, 
Acting Secretary. 

(Pja. Doc. 69-10073; Piled, Nov. 25. 1959; 
1:44 pjxL] 


part 730—rice 

Subpart—1960-61 Marketing Year 

Proclamation and Determinations With 
Respect to Marketing Quotas for 
1960 Crop, and State and County Re¬ 
serve Acreages and County Acreage 
Allotments for 1960 Crop 
S ec. 

730.1102 Marketing quotas on 1960 crop rice. 

730.1106 State reserve acreages. 

730.1107 County acreage allotments and 

county reserve acreages. 

Authoritt: SS 730.1102 to 730.1107 issued 
under sec. 375, 62 Stat. 66; 7 U.S.C. 1376. In¬ 
terpret or apply secs. 301, 353, 354, 62 Stat. 
38. 60. 61. as amended; 7 UB.C. 1301. 1363, 
1364. 

Basis and purpose, (a) Section 730.- 
1102 is issued under and in accordance 
with sections 301 and 354 of the Agricul¬ 
tural Adjustment Act of 1938, as amend¬ 


ed, to pr<xjlaim the total supply and nor¬ 
mal supply of rice for the marketing year 
beginning August 1, 1959, and to pro¬ 
claim that marketing quotas will be ap¬ 
plicable to the 1960 crop of rice. Sec¬ 
tions^ 730.1106 and 730.1107 are issued 
under and In accordance with section 353 
of the Agricultural Adjustment Act of 
1938, as amended, to announce: (1) 
State reserve acreages for new farms or 
new producers in each of the applicable 
rice-producing States; (2) State reserve 
acreages for appeals and corrections, 
missed farms, and adjustments in fac¬ 
tored allotments in the producer States 
of Arizona, California, Florida, North 
Carolina. Tennessee. Texas, and the 
‘‘producer administrative area** in Lou¬ 
isiana; and (3) county acreage allot¬ 
ments and county reserve acreages for 
appeals and corrections, missed farms, 
and adjustments in factored allotments 
in the farm States of Arkansas, Illinois, 
Mississippi. Missouri, Oklahoma, South 
Carolina, and the “farm administrative 
area*' in Louisiana. Since farm acreage 
allotments for 1960 crop rice in the pro¬ 
ducer States, including the “producer ad¬ 
ministrative area** of Louisiana, will be 
established pursuant to the act primarily 
on the basis of past production of rice 
by the producer on the farm in lieu of 
past production of rice on the farm, the 
1960 State acreage allotments of rice for 
those States will be apportioned directly 
to farms, and county acreage allotments 
and county reserve acreages for appeals 


and corrections, missed farms, and ad- 
justments in factored allotments will not 
be determined for such States. 

(b) 'The findings and detenninatiens 
made in §§ 730.1102, 730.1106, and 730.- 
1107 have been made on the basis of the 
latest available statistics of the Federal 
Government. The findings in § 730.1102 
show that marketing quotas are required 
for the 1960 crop of rice. The deter¬ 
minations made in §§ 730.1106 and 730.- 
1107 indicate the amount of State reserve 
acreages for new farms or new producers 
in each of the applicable rice-producing 
States, the amount of State reserve acre¬ 
ages for appeals and corrections, missed 
farms, and adjustments in factored allot¬ 
ments in the “producer States’*; and the 
amount of county acreage allotments and 
county reserve acreages for appeals and 
corrections, missed farms, and adjust¬ 
ments in factored allotments in the 
**farm States**. 

(c) The State and county reserve 
acreages in §§ 730.1106 and 730.1107 were 
established on the basis of the needs 
therefor as recommended by the State 
and county committees. 

<d) 'The county acreage allotments in 
§ 730.1107 were established by apportion¬ 
ing the State acreage allotment minus 
the State acreage reserve for new farms, 
among the counties in the State in the 
same proportion that they shared in the 
total acreage allotted in 1956, as pro¬ 
vided by section 353(c)(1) and section 
353(c) (6) of the Agricultural Adjust¬ 
ment Act of 1938, as amended. No ad¬ 
justments in county acreage allotments 
were made imder the proviso in section 
353(c)(1) of the act. 

(e) Prior to taking action herein, pub¬ 
lic notice (24 P.R. 8186) was given in 
accordance with the Administrative Pro¬ 
cedure Act (5 U.S.C. 1003) that the 
Secretary was preparing to determine 
whether marketing quotas are required 
for the 1960 crop of rice, and to suanounce 
State and county reserve acreages and 
county acreage allotment for 1960 crop 
rice. No data, views, or recommenda¬ 
tions pertaining thereto were submitted 
pursuant to such notice. 

(f> The Agricultural Adjustment Act 
of 1938, as amended, requires that the 
Secretary’s proclamation with respect to 
marketing quotas for the 1960 crop of 
rice be issued not later than December 
31, 1959; that the referendum to deter¬ 
mine whether farmers are in favor of 
or opposed to such quotas be held within 
30 days after the issuance of the proc¬ 
lamation; and that insofar as practi¬ 
cable operators of farms be notified of 
their farm rice acreage allotments prior 
to the holding of the referendum. 
Therefore, it is necessary to waive the 
30-day effective date provision of section 
4 of the Administrative Procedure Act 
and such provision is hereby waived. Ac¬ 
cordingly, the regulations in 55 730 . 1102 , 
730.1106 and 730.1107, Inclusive, shall be¬ 
come effective upon the date of their 
publication in the Federal Register. 

§ 730.1102 Marketing quotas on tkc 
1960 crop of rice. 

'The total supply of rice in the United 
States for the marketing year beginning 
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August 1, 1969, Is determined to be 
68.D69 thousand hundredweight (rough 
basis). The normal supply of rice for 
such marketing year is determined to be 
60,369 thousand hundredweight. Since 
the total supply of rice for the 1959-60 
marketing year exceeds the normal sup¬ 
ply for such marketing year by more 
than 10 per centum, marketing quotas 
shall be in effect on the 1960 crop of rice. 


§ 730.1106 State reserve acreages. 


Stat« 

State 
reserve 
acreage 
for now 
farms or 
new |iro- 
(luoers 

State 
reserve 
acreages 
for appeals, 
etc. In 
producer 
States' 

_ 

0 

0 

Ark^iisay __ 

30 


CaUfMmla. 

1,000 

l.aj5 

Florida-... ... 

21 

0 

Jmnolt_ 

0 


louLviana: 



Farm adminfstratfvc area... 

fiO 


Pro<1uccr Admlni^ativc 



area.... 

fi 

0 

MiKsi'^sippI _...- 

.. 

200 

25 


North Carolina__ 

0 

5 

OlcluliQtna__ - 

0 


South Cjirollntt --,- _ 

30 


Tcm)«.'$seo.. . 

0 

b 

Ti’xas..._____ 

850 

50 


* For Ap|>ca]s and corrections, missed producers, and 
idju-^unenu in factored tUlotmenU In producer states 
snd the “producer administrative area" in Louisiima. 


§730.1107 County • acreage allotments 
and county reserve acreages. 

Arkans.vs 


Looisiana 


FARM administrative AREA 


County 

Connty 

acreage 

allotment 

County 

reserve 

acreage* 

Acadia____ 

M,N2 

aas 

Allen.... 

22.033 

2,536 

15.0 

Avoyelles_____ 

rjc.o 

llcauregard...__ 

4.501 

0 

Bossier... 

00 

0 

Cuicasiou.. 

00,100 

60.0 

Cameron_ 

12.339 

A.0 

Evangeline....___ 

40/J37 

15.9 

Grant.. .... 

168 

0 

Iberia..... 

5,751 

15.0 

Jefferson Davis___ 

88,222 

10.0 

Lafavetto____ 

8,063 

4.0 

Rapides_ 

522 

0 

St. Landry.. . _ 

15,577 

9.8 

St, Martin_ 

3,706 
2.912 

2.0 

St. Mary___ 

0 

Vermilion__ _ 

104,1123 

115.0 

Farm administrative 



area total.. 

458,007 

428.2 


Mississirn 


BoUvtir_____ 

19,459 

0 

Coalionm_....__ 

1.507 

0 

l>e Soto. -- - ^ 

1,347 

100 

0 

Hnncoch_ . . __ 

0 

H uraphreys... ...._ 

LWM 

96 

90 

Issaquena...... _ 

0 

l.,eilore. _ _ _ . 

3,509 

72 

1,276 

056 

3,944 

462 

0 

Fanola___ 

Quitman....___......... 

0 

0 

Sharkey_ 

Smifloa-cr... 

0 

0 

l^nliatchie _ . _ 

0 

Tnlc_ _ -. 

109 

0 

Tunica___ 

2.907 

0 

Washington___.... 

9.031 

0 



State total . 

46,474 

90 



County 

Connty 

aerr^ige 

allotment 

County 
reserve 
acreage * 

ArkHxisaa. __ 

69,483 

5.963 

8,813 

507 

10.0 

3.1 

4.0 

0 

Ashley.. 

Chicot . 

Clruk_ _ 

ci»y. ...: 

tonwav. - , ,,,,, 

7,071 

10 

16.0 

0 

Cn’ijrhcad__ 

15,872 

^804 

11.3 

(MiU’udem._ 

3.0 

Cro.v. __ 

Dallas _ 

33,059 

65 

12.9 

0 

Desha_ 

12,808 
4,377 
420 

3,1 

Drew..... 

2.0 

0 

Fauikner...,.. 

Orant 

31 

0 

Greene_ 

5,102 

433 

2.2 

0 

IDx Sprlnf_ 

md^K^idenoa..- 

Jackson___ 

lefforson_ 

790 

18.333 

15,812 

802 

5.0 

2.4 

7.0 

_......... 

1.0 

Lawrence_ _ 

7,714 

7,794 

8,579 

373 

1.2 

u©- - 

9.0 

2.8 

0 

Unniin_ 

Little River........_ 

Dmoke.._ 

muut_ 

35,690 

680 

14.6 

0 

l^iSKiSSlD^_ 

1,402 

13,445 

009 

4,704 

i:o 

4.7 

Monrije. 

Parry. . 

imvaZZZ - 

.1 

7,4 


35,080 

36,631 

12.5 

l&O 

JLindoJiih *** 

1,721 

2; 063 
16^984 
L050 
18,542 

1.1 

1.0 

g. Kranda _ , . 

7.0 

While__ 

2.0 

wwifufl_ IZZIZZZV. 

&0 

SUte total_ 

398,962 

160.3 



Illinois 


Missouri 


Butler__ 

1,429 

0 

Dunklin_ 

47 

0 

Holt.. 

2 

0 

Lewis___ 

8 

0 

Lincoln...... 

34 

0 

Marion.. 

806 

0 

Mississippi. __ 

86 

0 

New Madrid.__ 

201 

U 

Pemiscot___.... 

544 

0 

Ripley- 

466 

0 

St. Charles_....___..... 

35 

0 

Scott. 

241 

1.0 

Stoddard__ 

1,343 

0 

State total... 

4,742 

1.0 


Oklahoma 


MoCurtoin... ................ 

149 

0 




Sorm Carolina 


Berkeley___ 

143 

0 

C?hnri(!stan__ 

468 

0 

Colleton_....__ 

705 

0 

Ooorgetown- 

40 

0 

Horry.^_ — 

207 

0 

Jasper. ....... .. __ 

L2S3 

0 

State total.. 

2,816 

0 


Issued at Washington, D.C., this 30th 
day of November 1959. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 


20 




[SEAL] 


True D. Morse, 
Acting Secretary. 


reserve acreage for appeals and oottbcUoj 
*®**®® d (anna, and adjustments. 


(PJl. Doc. 60-10221; Filed, Dec. 3. 1959; 
8:47 a.m.1 


Chapter VIII—Commodity Stabiliza¬ 
tion Service (Sugar), Department of 

Agriculture 

SUBCHAPTER B—SUGAR REQUIREMENTS AND 
QUOTAS 

(Sugar Reg, 813 (Rescission) ] 

PART 813—ALLOTMENT OF SUGAR 
QUOTAS 

Domestic Beet Sugar Area, 1959 

Basis and purpose. This revision is 
issued under section 205(a) of the Sugar 
Act of 1948, as amended (hereinafter 
called the “act*') for the purpose of 
rescinding Sugar Regulation 813, as 
amended (24 P.R. 5113, 5329, 7438). 
which established allotments of the 1959 
Domestic Beet Sugar Area quota. 

The Domestic Beet Sugar Area quota 
was initially allotted to individual proc¬ 
essors when that quota was 1,998,717 
short tons, raw value. The quota has 
since been increased by 268,948 tons to 
2,267,665 tons. Deficits in offshore do¬ 
mestic areas reallotted to the Beet Sugar 
Area accounted for 224,185 tons of the 
inci^ease in the total quota. 

Based in part on preliminary reports, 
marketings by beet sugar processors 
through November 21. 1959, totaled 
1,873,000 short tons, raw value, leaving 
a quota balance of 395,000 tons available 
for marketings during the remainder of 
1959. This is more than 50,000 tons 
greater than total marketings in the 
comparable period of any previous year. 

Recently all beet sugar processors 
were asked to e.stimate the quantity of 
sugar wliich they expected to market 
during the balance of the year. Al¬ 
though the harvest and processing of 
this year’s crop is still in progress it was 
sufficiently advanced at the time of the 
inquiry so that each processor was in 
portion to fairly evaluate his supply 
situation. 

Replies of the processors, together with 
information on the quota balance, indi¬ 
cate that the quantity of beet sugar to be 
marketed in 1959 will not exceed the 
present quota for the Domestic Beet 
Sugar Area. Thus, it is found to be un¬ 
necessary to continue in effect the al¬ 
lotments of such quota and Part 813 of 
this chapter (Sugar Regulation 813) is 
hereby rescinded. 

In view of the order contained herein 
rescinding allotments, the issues and 
procedures presented at the hearing 
held in Washington, D.C., on November 
23, 1959, become moot and are disposed 
of by virtue of the foregoing rescission. 

Effective date. Because of the lim¬ 
ited time remaining in the year to mar¬ 
ket sugar within the quota for the area, 
it is essential that processors be af¬ 
forded as much time as possible to plan 
and to execute orderly marketings. Ac¬ 
cordingly, it is hereby determined and 
found that compliance with the notice, 
public procedure and 30-day effective 
date requirement of the Administrative 
Procedure Act (60 Stat. 237) is imprac¬ 
ticable and contrary to the public in¬ 
terest and, consequently, the rescinding 
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of Part 813 of this chapter (Sugar Reg¬ 
ulation 813) made herein shall become 
effective upon publication in the Federal 
Register. 

(Sec. 403, 61 Stat. 932: 7 U.S.C. 1153. In¬ 
terprets or appUes secs. 205, 209, 61 Stat. 926, 
as amended, 928: 7 U.S.C. 1115, 1119) 

Done at Washington, D.C., this 30th 
day of November 1959. 

True D. Morse, 
Acting Secretary. 

[FJl. Doc. 59-10246; Piled, Dec. 3, 1959; 

8:48 a.m.] 


SUBCHAPTER E—DETERMINATION OF SUGAR 
COMMERCIALLY RECOVERABLE 

PART 833—MAINLAND CANE 
SUGAR AREA 

1959 Crop 

Pursuant to the provisions of section 
302(a) of the Sugar Act of 1948, as 
amended (hereinafter referred to as 
“act*'), the following determination is 
hereby issued: 

§ 833.6 Sugar commerrially recoverable 
from sugarcane in Uie Mainland Cane 
Sugar Area. 

(a) Definitions. For the purpose of 
this section, the terms: 

(1) **Trash*’ means green or dried 
leaves, sugarcane tops, dirt and all other 
extraneous material. 

(2) “Gross weight” means the total 
weight (short tons) of sugarcane, in¬ 
cluding trash, as delivered by a producer 
for processing for sugar production. 

(3) “Net weight** means: 

(i) In Florida, 96.0 percent of gross 
weight, and 

(ii) In Louisiana, the weight obtained 
by deducting the weight of trash from 
the gross weight of sugarcane as de¬ 
livered by a producer. 

(b) Recoverable sugar. For the 1959 
crop of sugarcane, the amount of sugar, 
in hundredweight, raw value, com¬ 
mercially recoverable from sugarcane 
grown on a farm in the Mainland Cane 
Sugar Aiea and marketed (or pro¬ 
cessed by the producer) for the extrac¬ 
tion of sugar or liquid sugar, from an 
acreage not in excess of the proportion¬ 
ate share for the farm, shall be obtained 
by multiplying the net weight of the 
sugarcane in tons by the rate of re¬ 
coverability specified for the average 
percentage of sucrose in the normal 
juice of such sugarcane as follows: 

(1) For farms in Louisiana, 

Rates of 
recoverable 
sugar {cwt.) 


Percentage of sucrose In per ton of 

normal juice: ‘ sugarcane 

8.0_-_0.939 

9.0.1.108 

10.0_1.280 

11.0..—.- 1.454 

12.0_1.625 

' 13.0.1.797 

14.0_*___1.972 

16.0.— 2.147 

16.0_2. 322 

17.0__2. 496 

18.0_ 2.672 


‘Rates for the Intervening tenths of 1 
percent shall be calculated by Interpolation. 


(2) For farms in Florida. 

Rates of 
recoverable 
sugar (cwt.) 


Percentage of sucrose in per ton of 

normal Juice: * sugarcane 

8.0.-__0.935 

9.0___1. 132 

10.0.1.315 

11.0.-.1.492 

12.0..-.1.665 

13.0..— 1.837 

14.0... 2. 010 

16.0....2. 180 

16.0..2. 354 

17.0.....2. 528 

18.0.2. 701 


* Rates for the intervening tenths of 1 
percent shall be calculated by interpolation. 

Statement of Bases and 
Considerations 

Determinations of amounts of sugar 
commercially recoverable from sugar 
beets and sugarcane are required under 
section 302(a) of the act to establish 
the amounts of sugar upon which pay¬ 
ments are to be made pursuant to 
act. 

The rates of sugar commercially re¬ 
coverable at the various normal juice 
sucrose levels, as specified in this deter¬ 
mination, were calculated from data re¬ 
ported to the Department by the proces¬ 
sors of sugarcane for sugar in each of 
the States of Florida and Louisiana. In 
instances where the data for Florida were 
reported in terms of gross weight, ad¬ 
justments were made to reflect “net 
weight** of sugarcane as defined in this 
determination. The calculation made 
use of data representing averages in 
each State for the crop years 1954, 


Except for the use of an additional 
year in computing the purity factor, 
and the appropriate changes in the 
moving five-year averages, the afore- 
stated calculation is the same as that 
used for the 1958 crop. 

Accordingly, I hereby find and conclude 
that the aforestated determination will 
effectuate the applicable provisions of 
the act. 

(Sec 403, 61 Stat. 932; 7 U.S.C, 1153. In¬ 
terprets or applies secs. 302, 303, 304; 61 Stat. 
930, as amended, 931; 7 U.S.C. 1132, 1133. 
1134) 

Issued this 30th day of November 1959. 

True D. Morse, 

Acting Secretary of Agriculture. 

[FR. Doc. 69-10248: Piled, Dec. 3, 1959; 
8:49 a.m.] 


SUBCHAPTER F—DETERMINATION OF NORMAL 
YIELDS AND ELIGIBILITY FOR ABANDONMENT 
AND CROP DEFICIENCY PAYMENTS 

(Sugar Determination 845.2, Arndt. 2) 

PART 845—MAINLAND CANE 
SUGAR AREA 

1958 and Subsequent Crops 

Pursuant to the provisions of section 
303 of the Sugar Act of 1948, as amended, 
paragraph (c) (4) (i) of § 845.2 (23 F.R. 


1955, 1956, 1957 and 1958 of each of 
the factors of normal juice extraction 
(the quantity of noimal juice extraction 
per ton of sugarcane), boiling house 
eflQciency (the ratio of the amount of 
sugar produced to the amount that could 
theoretically be produced), the polariza¬ 
tion of the sugar produced, and net 
sugarcane as a percent of gross sugar¬ 
cane. The calculation also used the 
purity or retention factor which cor¬ 
relates purity of normal juice with sugar 
recovery based on the well-established 
Winter-Carp formula. That formula is 
expressed mathematically as follows: 
Purity or Retention Factor= (1.4—40/P) 
in which P is purity of normal juice. 
For the purposes of this determination, 
the computed purity at each of the var¬ 
ious normal juice sucrose levels for the 
crop years 1954. 1955, 1956, 1957 and 
1958 was used. 

In calculating sugar, commercially re¬ 
coverable, the data are used in the fol¬ 
lowing manner: The product of normal 
juice extraction and boiling house efla- 
ciency is divided by the product of the 
polarization of sugar produced and net 
sugarcane as a percent of gross sugar¬ 
cane. The result so obtained is multi¬ 
plied by 2,000 to obtain a factor which 
w^jpn multiplied by noimal juice su¬ 
crose and the purity or retention factor 
for that normal juice sucrose gives 
pounds of sugar per ton of net sugar¬ 
cane. By use of 4;he applicable raw 
value conversion factor, in accordance 
with section 101(h) of the Sugar Act, 
pounds of sugar per ton of net sugarcane 
are converted into sugar, commercially 
recoverable, raw value. Expressed 
mathematically the formula reads: 


9255; 24 PJt. 5363), is revised to read as 
follows: 

(4) Local producing areas —(1) Flor- 
ida. Beginning with the 1959 crop, all 
of Florida shall constitute one local pro¬ 
ducing area. 

Statement of Bases and Considerations 

The original determination, as Issued 
in November of 1958, established two 
local producing areas in Florida for use 
in determining eligibility of sugarcane 
farms with respect to acreage abandon¬ 
ment or crop deficiency payments pur¬ 
suant to the Sugar Act. At that time, 
sugarcane was produced for sugar on 15 
farms (as defined in accordance with 
the act) near Lake Okeechobee and on 
nine farms in Indian River County, a 
county which is located to the northeast 
and at some distance from the lake. In 
view of this situation, the determination 
provided that Indian River County would 
constitute one local producing area and 
the Counties of Glades, Hendry and 
Palm Beach would constitute another 
local producing area. 

For the 1959 crop season, all of the 
sugarcane-producing land in Indian 
River County became part of a relatively 
large farm having headquarters in Palm 
Beach County. *1110 production record 
of the sugarcane land in Indian River 
County will be combined with the rec¬ 
ord of the headquarters land in deter¬ 
mining a normal yield for the combined 


CRS., RV.= 


N.J.E. X B JI.E. X 2,000 X N.J.S. X P.R. XR.V.CP. 
iPol, of sugar) X (net sugarcane. % gross sugarcane) 
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farm for possible use in computing aban¬ 
donment or deficiency payments. Eli¬ 
gibility for such payments involves con¬ 
sideration of cropping conditions in the 
local producing area. Since only i>art 
of one sugarcane farm presently is lo¬ 
cated in Indian River County, it is inap¬ 
propriate to continue the designation of 
that county as a sei>arate local produc¬ 
ing area. Therefore, this amendment 
provides that beginning with the 1959 
crop all of Florida shall constitute one 
local producing area. 

Accordingly, I hereby find and con¬ 
clude that the aforestated amendment 
will effectuate the applicable provisions 
of the Sugar Act of 1948, as amended. 

(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153. Inter¬ 
prets or applies Secs. 301, 302, 61 Stat. 929, 
930. as amended; 7 U.S.C. 1131, 1132) 

Issued this 30th day of November 1959. 

True D. Morse. 

Acting Secretary of Agriculture. 

(Pit. Doc, 69-10249; Piled, Deo. 3, 1959; 

8:49 am.] 


SUBCHAPTER G—DETERMINATION OF 
PROPORTIONATE SHARES 
(Sugar Determination 850.99, Arndt. 2) 

PART 850—DOMESTIC BEET SUGAR 
PRODUCING AREA 

Proportionate Shares for Farms; 1959 
Crop 

Pursuant to the provision of section 
302 of the Sugar Act of 1948, as amended, 
5 850.99 (23 P.R. 7799; 24 P.R. 84) is 
hereby amended as follows: 

The following sentence is inserted at 
the end of paragraph (f): “If the total 
acreage requested in any State by the 
closing date is less than the State acreage 
allocation, the shares for both old and 
new producers in the State may be es¬ 
tablished by the State C^ommittee so as 
to coincide with the requested acreages 
without proceeding as provided under 
paragraphs <g), (h). (i) and (j) of this 
«ection.“ 

Paragraph (j) is revised to read: 

(J) Establishment of individual pro¬ 
portionate shares for new-producer 
farms. Within the acreage set aside for 
new-producer farms from the State acre- 
allocation pursuant to paragraph 
of this section and other unused 
^rcage that the State Committee de- 
^nnines should be used for new pro- 
aucers. proportionate shares shall be 
established in an equitable manner for 
farms which are \o be operated by new 
^oducers during the 1959 crop year. 

acreage available for new-producer 
shares for any allotment area may be 
prorated to counties within the area 
hy the State Committee. The State 
Committee shall determine the mini¬ 
mum acreage which is economically 
feasible to plant as a new-producer 
proportionate share. In deter¬ 
ging whether a farm for which a re¬ 
quest is filed for a new-producer pro- 
^rtionate share may qualify for such 
and to assist in establishing new- 
Producer proportionate shares which 
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are fair and equitable as to relative 
size among qualified farms, the State 
Committee shall take into consideration 
availability and suitability of land, 
availability of irrigation water (where 
irrigation is used), adequacy of drain¬ 
age. the production experience of the 
operator, and the availability of pro¬ 
duction and marketing facilities. In the 
consideration of the availability of such 
facilities, the combined costs of the pro¬ 
ducer and the processor for transporting 
beets from the farm to the nearest beet 
sugar factory, within broad rate limits, 
may be taken into account. In recog¬ 
nition of the production experience of 
operators, preference may be given in 
establishing shares, which are not 
necessarily limited to the minimum 
acreage, for farms the operators of 
which have had significant previous 
sugar beet production experience and 
which are well-qualified under the other 
aforestated considerations. If in any 
allotment area or county there is insuf¬ 
ficient acreage to establish minimum 
new-producer proportionate shares in 
all cases well-qualified under the afore¬ 
stated considerations, preference shall 
be given by establishing shares for farms 
whose operators have had significant 
previous sugar beet production experi¬ 
ence, and minimum new-producer pro¬ 
portionate shares shall be established 
to the extent of the acreage available 
among the balance of the well-qualified 
applicants, through selection by lot: 
Provided, however. That the selection of 
farms for new-producer shares may be 
made in one or more specified allot¬ 
ment areas or counties on the basis of 
total highest ratings under the afore¬ 
stated considerations rather than by lot 
where there is insufficient acreage for 
such areas or counties to establish min¬ 
imum new-producer shares in all well- 
qualified cases: And provided further. 
That the foregoing provisions of this 
sentence shall not preclude the State 
Committee from establishing new pro¬ 
ducer proportionate shares at other 
than minimum acreages. The entire 
acreage set aside for new producers shall 
be allotted to new producers, if requested, 
unless the State Committee finds that 
new-producer farms would then be 
allotted shares out of proportion to the 
shares established for old-producer 
farms and such committee obtains the 
approval of the Director to allot a lesser 
acreage. Any acreage set aside for new 
producers and not requested and any 
acreage allotted to new producers and 
remaining unused, shall be available 
for distribution to other farms. 

Statement of Bases and Considerations 

The bases and procedures for estab¬ 
lishing 1959-crop farm proportionate 
shares in several States, as submitted by 
the respective Agricultural Stabilization 
and Conservation State Committees for 
approval and publications in the Federal 
Register, vary in minor respects from 
the requirements of the original deter¬ 
mination of the Secretary. The varia¬ 
tions in procedure were designed to meet 
special local conditions, and with one ex¬ 
ception, they relate to the establishment 
of new-producer shares. Since such 
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variations represent practicable alterna¬ 
tives to presently prescribed procedures, 
this amendment to the determination 
adds such alternative procedui*es. as in¬ 
dicated below. 

A sentence is added to paragraph (f). 
which provides that if the total acreage 
requested in any State by the closing 
date is less than the State acreage al¬ 
location. the shares for both old and new 
producers in the State may be estab¬ 
lished by the State Committee in one 
action so as to coincide with the re¬ 
quested acreages without taking several 
detailed steps, which, under such cir¬ 
cumstances. serve no purpose. 

Paragraph (j) is rewritten without de¬ 
letions, but with various additions, which 
authorize the use of the following pro¬ 
cedures by Agricultural Stabilization 
and Conservation State Committees: 
The acreage available for new-producer 
shares for any allotment area may be 
prorated to counties within the area for 
the establishment of new producer pro¬ 
portionate shares for farms within such 
counties; preference may be given gen¬ 
erally in establishing new-prodUcer pro¬ 
portionate shares for farms the operators 
of which have had significant previous 
sugar beet production experience and 
which are well-qualified under the other 
specified considerations: where there is 
insufficient acreage available in areas or 
counties to establish minimum new-pro- 
ducer shares in all well-qualified cases, 
the selection of farms fornew-producer 
shares may be made on the basis of total 
highest ratings under the specified con¬ 
siderations as an alternative to selection 
by lot; and new producer proportionate 
shares may be established at other than 
minimum acreages. 

Accordingly. I hereby find and con¬ 
clude that the aforestated amendment 
will effectuate the applicable provisions 
of the Sugar Act of 1948, as amended. 

(Sec. 403, 61 Stat. 932; 7 UJ5.C. 1153. In¬ 
terprets or applies secs. 301, 302, 61 Stat. 929, 
930, as amended; 7 U.S.C. 1131, 1132) 

Issued this 30th day of November 1959. 

True D. Morse, 

Acting Secretary of Agriculture. 

(P.R. Doc. 50-10247; Piled, Dec. 3, 1959; 

8:48 a.m.1 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

PART 909—ALMONDS GROWN IN 
CALIFORNIA 

Subpart—Administrative Rules and 
Regulations 

Redetermination Reports 

Notice was published in the Federal 
Register of November 18, 1959 (24 F.R. 
9308), that consideration was being given 
to a proposed amendment of the admin¬ 
istrative rules and regulations (Sub¬ 
part—Administrative Rules and Regula¬ 
tions; 24 FJR. 5026) pertaining to 
operations under A^arketing Agreement 
No. 119, as amended, and Order No. 9, 
as amended (7 CFR Part 909), regulat- 
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ing the handling of almonds grown In 
California. Said amended marketing 
agreement and order are effective under 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (Secs. 1-19, 48 Stat. 31. as 
amended; 7 UJ5.C. 601-674). The noUce 
afforded interested persons an oppor¬ 
tunity to file data, views, and arguments 
concerning the proposed rules and regu¬ 
lations and none were received. 

The amendment is pursuant to § 909.73 
of said amended agreement and order 
and is based on a recommendation of the 
Almond Control Board and otlier In¬ 
formation. It is for the purpose of clari¬ 
fying reporting requirements to insure 
uniformity of reports filed by handlers. 

After consideration of all relevant 
matters presented, including the pro¬ 
posal in said notice, it is hereby found 
that amendment, as hereinafter set 
forth, of Subpart—Administrative Rules 
and Regulations will tend to effectuate 
the declared policy of the act. 

Therefore, the introductory paragraph 
and paragraph (f) of § 909.473 of Sub- 
part—Administrative Rules and Regula- 
tfons (§§909.450 to 909.481; 24 P.R. 
5826) are hereby amended to read as 
follows: 

§ 909.173 Rcdeternimntjon reporU. 

Each handler shall furnish for use by 
the Board in redetermination of the 
kernel weight of almonds received for 
his own account and marketing policy 
considerations the information listed 
and described in this section. Such in¬ 
formation shall be reported within the 
applicable times specified in § 909.73 on 
forms provided by the Board. 

• » • • • 

(f) Undelivered sales, A report of all 
undelivered salable almonds sold in 
normal domestic trade channels for 
delivery prior to September 1 of the fol¬ 
lowing crop yeai*. showing the weight 
of such almonds, the variety, and 
whether they are shelled or unshelled. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674) 

Dated: December 1, 1959, to become 
effective 30 days after publication in 
the Federal Register. 

S. R. Smith, 
Director, 

Fruit and Vegetable Division, 

IP.R, Doc. 59-10240; FUed, Dec. 8. 1958; 

8:48 ajn.J 


(Lemon Beg. 822] 

PART 953—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 
§ 953.929 Lemon Regulation 822. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 53. as amended (7 CPR Part 
953; 23 P.R. 9053). regulating the 
handling of lemons grown in CEdifomla 
and Arizona, effective under the ap¬ 
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plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.; 68 Stat. 
906, 1047), and upon the basis of the 
recommendation and information sub¬ 
mitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon otlier available infor¬ 
mation, It is hereby found that the 
limitation of handling of such lemons 
as hereinafter provided will tend to 
effectuate the declared policy of the 
act. 

(2) It is hereby further found that 
it is impracticable and contrary to the 
public Interest to give preliminary no¬ 
tice. engage in public rule-making pro¬ 
cedure. and postpone the effective date 
of this.section until 30 days after publi¬ 
cation hereof in the Federal Register 
(60 Stat. 237; 5 U.S.C. 1001 et seq.) be¬ 
cause the time intervening between the 
•fiate when information upon which this 
section is based become available and the 
time when this section must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and a 
reasonable time is permitted, imder the 
circumstances, for preparation for such 
effective tiiffe; and good cause exists for 
making tlie provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the past 
week, after giving due notice thereof, 
to consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an op¬ 
portunity to submit information and 
views at this meeting; the recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting w'^as held; the 
provisions of this section, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on November 24,1959. 

(b) Order, (1) During the period be¬ 
ginning at 12;01 aJiL, P.s.t., December 6, 
1959, and ending at 12:01 a.m., P.s.t., 
October 30, 1960, no handler shall han¬ 
dle any lemons, grown in District 1, Dis¬ 
trict 2. or District 3, which are of a size 
smaller than 1.82 Inches in diameter, 
which shall be the largest measurement 
at right angles to a straight line running 
from the stem to the blossom end of the 
fruit: Provided, That not to exceed 5 
percent, by count, of the lemons in any 
type of container may measure less than 
1.82 inches in diameter. 

(2) As used in this section, “handle." 
“handler," “District 1," “District 2." and 
“District 3" Shan have the same meaning 
as when used in said amended market¬ 
ing agreement and order. 


(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: December 1,1959. 

S. R. Smith, 

Director, Fruit and Vegetable 
Division, Agricultural Mar- 
keting Service, 

(FB. Doc. 59-10242; Piled, Dec. 3. 1959; 
8:48 am.] 


{1015203, Arndt. 3] 

PART 1015—CUCUMBERS GROWN 
IN FLORIDA 

Limitation of Shipments 

Findings, (a) Pursuant to Marketing 
Agreement No. 118 and Order No. 115 
(7 CPR Part 1015) regulating the han¬ 
dling of cucumbers grown in Florida 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Florida Cucumber Committee, es¬ 
tablished pui’suant to said Marketing 
Agreement and Order, and upon other 
available information, it is hereby found 
that the amendment to the limitation of 
shipments, as hereinafter provided, will 
tend to effectuate the declared policy 
of the act. 

(b) It is hereby found that It is Im¬ 
practicable. unnecessary, and contrary to 
the public interest to give preliminL.ry 
notice and engage in public rule-making 
procedure, and that good cause exists 
for not postponing the effective date of 
this amendment for 30 days after publi¬ 
cation In the Federal Register (5 U i C. 
1001-1011) in that (1) the time inter¬ 
vening between the date when infoima- 
tion upon which this amendment is based 
became available and the time when 
this amendment must become effective in 
order to effectuate the declared policy 
of the act is insufficient, (2) more orderly 
marketing in the public Interest than 
would otherwise prevail will be promoted 
by regulating the shipments of cucum¬ 
bers in the manner set forth below, on 
and after the effective date of this 
amendment, (3) compliance with this 
amendment will not requhe any special 
preparation on the part of handlers 
which cannot be completed by the effec¬ 
tive date, (4) reasonable time Is per¬ 
mitted, imder the circumstances, fot 
such preparation, (5) information re¬ 
garding the committee's recommenda¬ 
tions has been made available to pro* 
ducers and handlers in the production 
area, and (6) this amendment relieves 
restrictions on the handling of cucum¬ 
bers grown in the production area. 

Order, as amended. In § 1015.303 (24 
F.R. 7863, 8089, 8542). the introductory 
paragraph and paragraph (a) are here¬ 
by ame^ed to read as follows: 

§ 1015.303 LimitAtion of shipment^. 

During the period from December 3, 
1959, through July 31, 1960. no person 
shsU handle any lot of cucumbirs unless 
such cucumbers meet the requh-ements 
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of paragraph (a>, (b), (c) and (d) of 
this section or unless such cucumbers 
are handled in accordance with para- 
graps (e), (f) and (g) of this section. 

(а) Minimum grade requirements, 

(1) U.S. Fancy. 

(2) U.S. Extra No. 1. 

(3) U.S. No. 1. 

(4) U.S. No. 1 Small. 

(5) U.S. No. 1 Large, 

(б) U.S. No. 2. 

(Secs. 1-19, 48 Btat. 31, as amended; 7 U.S.C. 
801-874) 

Dated: December 1, 1959 to become 
effective December 2. 1959. 

S. R. Smith, 

Director, 

Fruit and Vegetable Division, 

IPJR. Doc. 59-10241; Filed, Dec. 3, 1959; 
8:48 a.m.) 


Title 15—COMMERCE AND 
FOREICN TRADE 

Chapter III—Bureau" of Foreign Com¬ 
merce, Department of Commerce 

PART 364—TRADE FAIRS IN THE 
UNITED STATES 

On September 11, 1959. notice of pro¬ 
posed rule making regarding regulations 
relating to designation of trade fairs pur¬ 
suant to the Trade Pair Act of 1959, Pub¬ 
lic Law 86-14, was published in the 
Federal Register (24 F.R. 7336). No 
objections have been received, and com¬ 
ments submitted do not require a revi¬ 
sion of the proposal. 

The proposed regulations are hereby 
adopted without change other than the 
addition of the number of the applica¬ 
tion form. 

Dated: November 27,1959. 

Philip A. Ray, 

Under Secretary of Commerce. 

Designation of Trade Fairs 

Pursuant to section 4 of the Adminis¬ 
trative Procedure Act (60 Stat. 238; 5 
U.S.C. 1003), notice is hereby given of 
the proposed issuance of the following 
rule pertaining to applications by oper¬ 
ators of trade fairs in the United States 
for designation of a fair by the Secretary 
of Commerce for the purpose of obtain¬ 
ing the privileges provided by the Trade 
Pair Act of 1959, Public Law 86-14, relat¬ 
ing to importation of articles under the 
customs laws. 

Persons interested may submit to the 
Director of the Bureau of Foreign Com¬ 
merce, Department of Commerce Build¬ 
ing, 14th and E Streets NW., Washington 
25, D.C., written data, views, or argu¬ 
ments, in duplicate, relative to the pro¬ 
posed rule. Data, views and arguments 
may not be presented orally in any man¬ 
ner. All relevant material received 
Within 30 days following the publication 
of this proposed regulation in the Fed¬ 
eral Register will be considered. 

Dated: September 3, 1959. 

[seal] Frederick H. Mueller, 

Secretary of Commerce. 


Sec. 

864.1 Deffnitlons. 

364.2 Who may apply for designation of a 

fair. 

364.3 How to apply for designation of a fair, 

364.4 Extending closing date of a fair. 

364.5 Application for designation of a fair. 

Authority: §S 364.1 to 364.5 issued under 
73 Stat. 18, PubUc Law 86-14. 

§ 364.1 Definitions, 

For the purpose of the regulations in 
this part: 

(a) The term “Act” means the Trade 
Fair Act of 1959. 

(b) The term “fair” Includes a trade 
fair, trade show, industrial exhibition, 
agricultural fair, state or county fair, 
world’s fair or exposition, or exhibition 
or exposition of a cultural, scientific or 
educational nature. 

(c) The term “operator” means the 
person, firm or corporation conducting 
the fair and who will be responsible for 
entry and disposition of all articles en¬ 
tered under the Act at a designated fair. 

§ 36^1.2 Who may apply for designation 
of a fair. 

Any operator of a fair in the United 
States may apply to the Secretary of 
Commerce to have a fair designated as 
being in the public interest in promoting 
trade and therefore eligible for the priv¬ 
ileges of duty free entry provided by the 
Act for articles to be exhibited at a fair 
or for use in constructing, installing or 
maintaining foreign exhibits at a fair. 

§ 364.3 How to apply for designation 
of a fair. 

(a) An operator of a fair to be held 
in the United States shall make ap¬ 
plication to the Bureau of Foreign 
Commerce. Washington 25, D.C. Such 
application shall be on Form FC-32 in 
accordance with instructions set forth on 
the form, and in this part.^ 

(b) Application forms may be obtained 
from the Bureau of Foreign Commerce 
or any of the following Department of 
Commerce Field Oflaces: 

Albuquerque. N. Mex., 821 Post Office Bldg. 
Atlanta 3. Ga., 604 Volunteer Bldg., 66 Luckie 
St., NW. 

Boston 9, Mass., UJ5. Post Office and Court¬ 
house Bldg. 

Buffalo 3. N.Y.. 504 Federal Bldg., 117 Elllcott 
St. 

Charleston 4. 8.C.. Area 2 Sergeant Jasper 
Bldg., West End Broad St. 

Cheyenne, Wyo., 207 Majestic Bldg., 16th St. 
and Capitol Ave. 

Chicago 6. HI., Room 1302, 226 W. Jackson 
Blvd. 

cnnclnnatl 2. Ohio. 915 Fifth Third Bank 
Bldg., 36 E. Fourth St. 

Cleveland 1, Ohio, Federal Reserve Bank 
Bldg., E. Sixth St. and Superior Ave. 
Dallas 1, Tex., Room 8-104, Merchandise Mart 
Denver 2, Colo^ 142 New Customhouse. 
Detroit 26. Mich., 438 Federal Bldg. 
Greensboro, N.C., 407 U.S. Poet Office Bldg. 
Houston 2, Tex., 610 Scanlan Bldg., 405 Main 
Street 

JacksonvUle 1, Fla., 425 Federal Bldg. 
Kansas C^ty 6, Mo., Room 2011, 911 Walnut 
St. 

Los Angeles 15, Calif., Room 450, 1031 S. 
Broadway 

Memphis 3, Tenn., 212 Falls Bldg. 


^ Copies of Form PC-32 have been filed with 
the office of the Federal Register. 


Miami 32. Fla., 316 U.S. Post Office Bldg. 
Minneapolis 1, Minn., 319 Metropolitan Bldg. 
New Orleans 12, La., 333 St. Charles Ave. 

New York 1. N.Y., Empire State Bldg. 
PhUadelphla 7, Pa., Jefferson Bldg., 1015 
Chestnut St. 

Phoenix, Arlz., 137 N. Second Ave. 

Pittsburgh 22, Pa., 107 Sixth St. 

Portland 4, Oreg., 217 Old U.S. Courthouse 
Bldg. 

Reno, Nev., 1479 Wells Ave. 

Richmond 19. Va., Room 309, Parcel Post 
Bldg. 

St. Louis 1, Mo.. 910 New Federal Bldg. 

Salt Lake City 1. Utah. 222 SW. Temple St. 
San Francisco 11, Calif., Room 419, CTustom- 
house 

Savannah, Ga., 235 UB. Courthouse and P.O. 
Bldg. 

Seatle 4, Wash., 809 Federal Office Bldg., 909 
First Ave. 

(c) Applications for designation of a 
fair may be filed at any time. However, 
where possible, the application should be 
filed a minimum of 90 days before the 
opening date of the fair. 

(d) The Bureau of Foreign Commerce 
may request additional data from any 
applicant if it is deemed necessary in 
establishing the fair’s eligibility. 

(e) The Bureau of Foreign Commerce 
will notify each applicant in writing of 
the action taken on his application. 

§ 364.4 Extending closing date of a fair. 

When it shall become necessary to ex¬ 
tend the closing date of a fair the oper¬ 
ator shall notify the Bureau of Foreign 
Commerce as early as possible of the new 
closing date and of the reasons why the 
fair is to be extended. 

§ 364.5 Application for designation of 
a fair. 

An operator intending to operate a 
trade fair who desires to obtain the privi¬ 
leges of the Act with respect to articles 
to be imported for the purpose of exhi¬ 
bition at a fair or for use in construct¬ 
ing. installing, or maintaining foreign 
exhibits at a fair shall file an applica¬ 
tion with the Director, Bureau of For¬ 
eign Commerce, on Form FC-32, in 
duplicate, to have such fair designated. 
The operator shall furnish the name of 
the fair, the place where the fair will 
be held, the dates when the fair will 
open and close, and the name of the 
operator of the fair. In addition, the 
operator shall give the names of its offi¬ 
cers. partners or owners; state how the 
fair will be financed and by whom; give 
the names of all organizations support¬ 
ing or sponsoring the fair; state the pur¬ 
pose of the fair; list the kinds of prod¬ 
ucts to be exhibited at the fair or the 
nature of the different exhibits if not 
of products; give the size of the exhibit 
space and state whether a particular 
area has been set aside for exhibitors 
of foreign products; and furnish data on 
how much of the exhibit space has been 
contracted for at the time of applica¬ 
tion separately for domestic and foreign 
exhibits. The fair operator shall also 
furnish copies of literature, brochures, 
‘etc., being distributed which explain or 
advertise the fair. 

IPJR. Doc. 59-10200; Filed, Dec. r 59; 
' 8:45a.in.J 
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Title 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

SUBCHAPTER A—ARMED SERVICES 
PROCUREMENT REGUUTiON 

lAmdt. 48J 

Miscellaneous Amendments 

The following miscellaneous amend¬ 
ments have been made to this sub¬ 
chapter; 

PART 1—GENERAL PROVISIONS 
Subpart A—Introduction 

Section 1.112 has been revised to 
clarify the relationship of the recently 
issued Federal Procurement Regulations, 
published under Chapter I of Title 41. 
and the Greneral Services Administration 
Regulations, to the regulations published 
under this subchapter. Section 1.112, as 
revised, now reads as follows: 

§1.112 Federal procurement regulations 
and General Services Administration 
regulations relating to procurement 
of supplies and services. 

All policy and procedural matter of 
Federal Procurement Regulations (See 
Chapter I of Title 41) and General Serv¬ 
ices Administration regrilations which 
are to be made applicable to the Depart¬ 
ment of Defense and are within the 
scope oi this subchapter will be codified 
herein prior to compliance therewith by 
the Military Departments. The appli¬ 
cable Department of Defense Directives 
covering the assignments of responsi¬ 
bility for the purchasing of specific 
supplies under Interagency Purchase As¬ 
signment will be incorporated by refer¬ 
ence in this subchaptir. For Depart¬ 
ment of Defense implementation of 
Federal Supply Schedules, see § 5.103. 

Subpart C—General Provisions 

1. Section 1.302-3 (e) has been revised 
to read as follows: 

§ 1.302—3 Production and research and 
development pools. 

* • • • * 

(e) Responsibility of pool member. 
Where a member of a production pool 
has submitted a bid or proposal in its 
own name and not on behalf of a pool, 
the pool agreement shall be a factor 
to be considered in determining its re¬ 
sponsibility, pursuant to Subpart I of 
this part. 

2. Section 1.305-6 (b) and (c). relating 
to purchase descriptions, has been re¬ 
vised to set forth a clause for situations 
where a ‘‘brand name or equal** purchase 
description is to be used. 

§ 1.305—5 Purchase d€^scriplions• 

♦ ♦ • • • 

(b) Generally, the minimum accepta¬ 
ble purchase description is the identifi¬ 
cation of a requirement by use of brand 
name followed by the, words “or equal.** 
This technique should be used only as a 
l^t resort when an adequate specifica¬ 
tion or more detailed description cannot 
feasibly be made available in time for 
the procurement under consideration. 


Where feasible, more than one brand 
name should be indicated. However, 
the words “or equal** should not be 
added when it has been determined in 
accordance wdth paragraph (a) of this 
section that only a particular product 
meets the essential requirements of the 
Government, as, for example, (1) where 
the required supplies can be obtained 
only from one source; (2) procurements 
negotiated under § 3.207 of this sub¬ 
chapter for specified medicines or medi¬ 
cal supplies where it has been determined 
that only a particular brand name will 
meet the essential requirements of the 
Government; or (3) procurements ne¬ 
gotiated under § 3.208 of this subchapter 
for supplies for resale where it has been 
determined by a selling activity that 
only a particular brand name w^ill meet 
the desires or preferences of its patrons. 

(c) (1) Where a “brand name or 
equal** purchase description is used, 
prospective contractors must be given 
the opportunity to offer supplies other 
than those specifically named by brand 
if such other supplies will meet the needs 
of the Government in essentially the 
same manner as tliose specified by brand. 
The “brand name or equsd** description 
sliould specifically set forth those salient 
characteristics of the named supplies 
which are essential to the needs of the 
Government. For example, where inter¬ 
changeability of parts is required, such 
requirement should be specified. Where 
a “brand name or equal** description re¬ 
fers to items, names, and numbers pub¬ 
lished in manufacturers* catalogs, the 
invitation for bids or requests for pro¬ 
posals shall clearly Identify the supplies 
called for. Such identification should 
include, for example, complete item 
names, identification of catalogs, and 
applicable catalog numbers with the cor¬ 
responding catalog descriptions. The 
contracting officer will insure that a copy 
of any catalogs referenced (except parts 
catalogs) Is available on request for re¬ 
view by bidders at the purchasing office. 

(2) Invitations which solicit bids on a 
“brand name or equal** basis shall in¬ 
clude the following provision; 

Brand Name or Equal 

As iised in this clause, the term "brand 
name*’ includes Identification of supplies by 
make and model. 

Certain supplies called for by this Invita¬ 
tion for Bids are identified in the schedule 
by a brand name "or equal" description. 
This identification is descriptive rather than 
restrictive. Bids offering "ot equal** supplies 
will be considered for award if such supplies 
are clearly identified in the bids and are 
determined by the Government to be equal 
to the brand namwd suppUes in all material 
respects. 

Bidders must clearly indicate whether 
tlielr bids are based on a brand name item 
or on an "equal" item by furnishing the 
Information required below. If the bidder 
does not Identify the brand name or describe 
in full the **or equal" item which is offered, 
as provided in (I) and (2) b^ow, the bid 
will be rejected. 

(1) If the bidder proposes to furnish a 

brand name item specified in this Invitation 
for Bids, the item should be Identified by 
brand name in the foUowlng space. Brand 
Name:__ 

(2) If theSoldder proposes to furnish an 
"or equal" Item, the following descriptive 
data must be furnished: 


Brand name of the item proposed to be 
furnished. If any. and full description there- 
of, including pertinent physical, mechanl(M\l. 
electrical, and chemical details and a state¬ 
ment explaining the differences between the 
item being offered and any one of the cor¬ 
responding brand name items called for by 
this Invitation for Bids. (This information 
may be supplied by separate attachments 
to the bid.)__ 

In negotiated procurements the fore¬ 
going provision may be suitably modified 
for use in requests for proposals. If 
such a provision is not used, prospective 
contractors shall be informed that pro¬ 
posals offering supplies differing from 
those identified by brand name will be 
considered if the contracting officer de¬ 
termines that such offered supplies are 
equal in all material respects to the sup¬ 
plies identified brand name. But the 
requirements of this paragraph are not 
mandatory for small purchases made 
pursuant to Subpart F. Part 3 of this 
subchapter. 

(3) Bids or proposals offering supplies 
which differ from the brand name sup¬ 
plies shall be considered for award where 
the contracting officer determines that 
the offered supplies conform to all 
characteristics specified in the Invitation 
for bids or request for proposals and 
otherwise meet the needs of the Govern¬ 
ment in essentially the same manner as 
the brand name supplies. Bids or pro¬ 
posals shall not be rejected because of 
minor differences in design, construc¬ 
tion, or features which do not affect the 
suitability of the supplies. 

(4) Award documents shall identify, 
or incorporate by reference an identifica¬ 
tion of, the specific supplies (including 
any brand name and descriptive data 
specified in the bid) which the contrac¬ 
tor is to furnish. 

Subpart G—Small Business Concerns 

Section 1.707-5(a) has been deleted, 
eliminating the requirement that the 
Departments subniit summary compila¬ 
tions based on DD Form 1140 to the 
Assistant Secretary of Defense (Supply 
and Logistics). Section 1.707-5(b). per¬ 
taining to class set-asides, has been re¬ 
located and renumbered § 1.706-9. Sec¬ 
tion 1.706-9 now reads as follows; 

§ 1«706—9 Maintenance of records. 

Records pertaining to the initiation 
of individual procurements under each 
class set-aside shall be maintained by 
individual purchasing activities. Such 
records shall Include; IPB or RFP Num¬ 
ber and Date; Item or Service; Unilat¬ 
eral or Joint Class Set-Aside and Num¬ 
ber; Estimated Amount of Pi*ocurement; 
and Estimated Amount of Set-Aside. A 
copy of each such record shall be made 
available by each purchasing activity to 
SBA, upon request. 

A new Subpart K has been added to 
this part to provide for greatly expanded 
coverage on qualified products. Included 
therein are more detailed procedures to 
insure adequate publicity sufficiently in 
advance of the issuance of an invitation 
for bids or request for proposals to per¬ 
mit interested manufacturers to arrange 
for qualification testing. An appropriate 
change has also been made in § 14.101 (b), 
and, pending a revision to Part 2, the 
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cross reference to § 2.505-2 in § 2.201 
(c)(6) should be corrected to read 
f 1.1105-1. These changes* are respon¬ 
sive to the recommendations contained 
in Comptroller Greneral Decision No. 
B-136488, dated November 17,1958. New 
Subpart K reads as follows: 

Subpart K—Qualified Products 

§1.1101 General. 

(a) Where it is necessary to test prod¬ 
ucts In advance of their procurement in 
order to obtain products of requisite 
quality, each Department may subject 
such products to qualification t^ts to de¬ 
termine if they are qualified for use. Hie 
results of such testing and approval may 
be set forth in a qualified products list. 
To establish a qualified products list, a 
specification must exist which requires 
qualification and specifies qualification 
testing. (Each Department publishes a 
“Military Index of Specifications and 
Standards/* indicating those military 
specifications which require qualification. 
These indexes may be obtained by the 
public from the Superintendent of Docu¬ 
ments, U.S. Government Printing OfiBce, 
Washington 25. D.C.) Onoe established, 
a qualified products list shall be used for 
the purpose and in the manner set forth 
in this subpart. 

(b) The entire process by which prod¬ 
ucts are solicited from manufacturers, 
examined and tested, and then identified 
on a qualified products list is known as 
qualification. Qualification testing is 
performed independently of any specific 
procurement action. Qualification of 
weifle products is required prior to 
opening bids or award of negotiated con¬ 
tracts. Further information regarding 
qualified products lists may be found in 
the “Military Manual for Qualified Prod¬ 
ucts Lists*’ (Standardization Manual 
M204) copies of which may be obtained 
from the Superintendent of Documents, 
Washington 25, D. C. 

§1.1102 Justification for establishment 
of a qualified products list. 

A qualified products list may be estab¬ 
lished for a product only when one or 
more of the following conditions exists: 

(a) The time required for testing after 
award would unduly delay delivery of the 
supplies being purchased; 

(b) The cost of repetitive testing would 
be excessive; 

(c) The tests would require expensive 
or complicated testing apparatus not 
commonly available; 

(d) The interest of the Government re- 
Quii es assurance, prior to award, that the 
product is satisfactory for its intended 
use; or 

<e) The determination of acceptability 
Would require performance data to sup¬ 
plement technical requirements con¬ 
tained in the specifications. 

§ 1*1103 Qualification of products. 

§ 1.1103—1 Opportunity to qualify. 

<a> Upon determination that a product 
is to be covered by a qualified products 
list, manufacturers shall be urged to sub- 
luit their products for qualification and 
generally shall be given sufficient time to 
arrange for qualification testing prior to 
issuance of the initial invitation for bids 


or request for proposals for the prcxiuct 
as a qualified product. Appropriate 
notice of such determination shall be fur¬ 
nished to the U.S. Department of Coni- 
merce, 433 West Van Buren Street. Chi¬ 
cago 7. Illinois, for publication in the 
daily “Synopsis of U.S. Government Pro¬ 
posed Procurement. Sales and Contract 
Awards.” The publicity given to the re¬ 
quirement for qualification testing shall 
include the following: 

(1) An intention to establish a quali¬ 
fied products list for a product: 

(2) The specification number and 
nomenclature of the product, and the 
name and address of the office to w^hich 
the request for qualification should be 
submitted; and 

(3) Notice that in making future 
awards consideration shall be given only 
to such products as have been accepted 
for inclusion in a qualified products list. 

(b) Contact shall be made with com¬ 
panies known to be interested in submit¬ 
ting products for qualification testing 
under the applicable specifications. 
Where appropriate, trade associations in 
a particular industry shall be notified. 

(c) Where practicable, notices in the 
following form should be sent to com¬ 
mercial Journals and trade magazines 
of the industry concerned through estab¬ 
lished channels for news releases: 

The (bureau, service or command). De¬ 
partment of the (Army. Navy or Air Force), 
has announced the intention to establish a 
Qualified Products List fesr (Item) under 
specification (symbol). Companies which 
have a product meeting the requirements of 
this specification are urged to contact (name 
and address of activity) for an opportunity 
to have their products tested, since in mak¬ 
ing future awards, consideration may be 
given only to such products as have been 
tested and accepted for inclusion in the 
Qualified Products List. 

The above notice may also be sent to all 
firms or individuals on the appropriate 
bidders' mailing list. 

§ 1.1103-2 Testing of product. 

The manner and extent of testing shall 
be in accordance with the applicable 
specification. Whether a product should 
be placed on a qualified products list 
will be determined by the results of the 
tests made to determine conformance to 
the specification requirements. 

§ 1.1103—3 Notification to manufac¬ 
turer. 

The Department responsible for quali¬ 
fication shall notify the manufacturer 
of the results of the testing and whether 
the product has met the qualification re¬ 
quirements of the applicable specifica¬ 
tion. When the product qualifies for 
Inclusion on the qualified products list, 
notification thereof shall be given to the 
manufacturer together with the follow¬ 
ing statements in regard thereto: (a) 
That such listing does not guarantee ac¬ 
ceptance of the product in any purchase; 
(b) that such listing does not constitute 
a waiver of the requirements of the speci- 
ficatioh as to acceptance, inspection, 
testing, or other provisions of any con¬ 
tract involving such product; (c) that 
such listing, the letter Notification of 
Qualification, the results of tests or other 
information relating to qualification 


shall not be circulated, referred to, or 
otherwise used for publicity or advertis¬ 
ing purposes, or for sales other than 
those leading to ultimate use of the 
product by an agency of the Federal 
Government, and that if so used, such 
qualification is subject to cancellation 
by the Department concerned. If the 
product does not qualify for inclusion on 
the qualified products list, notice thereof 
shall be given to the manufacturer with 
a report covering the results obtained by 
the test. Whether or not a product 
qualifies, it will be returned after test¬ 
ing to the manufacturer “as is.** unless 
destroyed or consumed in testing, or dis¬ 
posed of as authorized by the manufac¬ 
turer. 

§ 1.1104 Qualified products lists. 

§ 1.1104—1 General. 

Products qualified by qualification 
tests, as described by § 1.1103, shall be 
listed for reference by the Departments. 
Lists of qualified products are for the 
convenience of the Departments, their 
contractors, and subcontractors in the 
performance of procurement functions. 
The reproduction of lists or any refer¬ 
ence to lists, in whole or in part, for ad¬ 
vertising or publicity purposes is pro¬ 
hibited. A list may be made available 
to prospective bidders or suppliers who 
require the list in furnishing supplies 
or services to the Government or its con¬ 
tractors. 

§1.1104—2 Military lists. 

Where qualification is in accordance 
with tests prescribed by specifications, 
the compilation, preparation, form, 
maintenance, and administration of 
qualified products lists shall be in ac¬ 
cordance with the procedures prescribed 
by the Assistant Secretary of Defense 
(Supply & Logistics). See “Military 
Manual for Qualified Products Lists’* 
(Standardization Manual M204). 

§1.1104—3 Department lists. 

Where qualification is in accordance 
with tests prescribed by a Department, 
qualified products lists shall be compiled, 
prepared, maintained, and administered 
in accordance with procedures prescribed 
by that Department. 

§1.1104—4 Distribution of list, notice of 
qualification, and other information. 

(a) Each Department shall furnish 
copies of its list (Including changes 
thereto) to each of the other Depart¬ 
ments. Except as provided in § 1.1104-1 
and paragraph (b) of this section, quali¬ 
fied products lists, letter notices of quali¬ 
fication, or other qualification informa¬ 
tion shall not be distributed outside the 
Dep>artments. 

(b) The Department responsible for 
qualification after appropriate deter¬ 
mination that such action is in the best 
interest of the Government and in ac¬ 
cordance with current security policy 
may: 

(1) Release qualified products lists 
and other qualification information to 
other activities of the Federal Govern¬ 
ment; 

(2) Release such lists and information 
to friendly foreign governments pur¬ 
chasing, operating or maintaining sup- 
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plies, which involve products covered by 
specifications requiring qualification, on 
the condition that the information shall 
be used only in connection with furnish¬ 
ing supplies or services to that govern¬ 
ment; and 

(3) Authorize the supplier or prospec¬ 
tive supplier to furnish qualification in¬ 
formation applicable to military specifi¬ 
cations in the case of sales to fri^dly 
foreign governments which are purchas¬ 
ing, operating or maintaining supplies 
that involve products covered by specifi¬ 
cations requiring qualification, after 
clearance with appropriate intelligence 
authority in each instance of procure¬ 
ment. 

§ r.ll04—5 Publicily purposes. 

No Department shall authorize the 
reproduction of lists or any reference to 
lists, in whole or in part, for advertising 
or publicity purposes. 

§ 1.1104—6 Requirement that lists be 
kept open. 

The lists shall always be open for in¬ 
clusion of products from additional man¬ 
ufacturers as their products are sub¬ 
mitted for qualification and become 
qualified. - 

§ 1.1104—7 Withdrawal of qualification 
and removal from list. 

The qualification of a product may be 
withdrawn by the Department concerned 
if it is determined that the product does 
not meet requirements. Before such 
withdrawal the manufacturer shall be 
notified that its product is being con¬ 
sidered for withdrawal from the qualified 
products list, and the reasons therefor, 
and shall be given an opportunity to 
comment. If it is determined that the 
product no longer qualifies, the product 
shall be withdrav^m from the qualified 
products list and the Department con¬ 
cerned shall notify the manufacturer of 
the withdrawal. A product may be re¬ 
moved from a list at the request of its 
manufacturer. 

§ 1.1104-^ EfTccl of debarment or sus> 
pension. 

Notwithstanding any other provision 
of this subpart, the inclusion of a prod¬ 
uct on the qualified products lists may be 
denied, and the qualification of a listed 
product may be withdrawn, by the De¬ 
partment concerned, without notification 
to the manufacturer, if the name of the 
manufacturer appears on the lists of de¬ 
barred or ineligible bidders which are 
maintained pursuant to Subpart F of 
this part. With reference to Type B 
listings (see § 1.608). the provisions of 
this section shall be applicable only if the 
qualified product is in the category pre¬ 
scribed by the Secretary of Labor (see 
§ 1.603-3). 

§ 1.1105 Pro^Tiirenienl of qualified prod¬ 
ucts. 

§1.1105-1 General. 

(a) Whenever procurement of quali¬ 
fied products is made, only bids or pro¬ 
posals offering products which have been 
qualified prior to the owning of bids or 
the award of negotiated contracts shall 
be considered in making an award. 
Manufactuj'ers having products not listed 
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but which have been qualified should be 
given consideration and an opportunity 
to offer evidence of such qualifications in 
the time interval before final award must 
be made. 

(b^To encourage manufacturers to 
make timely arrangements for qui^fl- 
cation tests of their products, contracting 
officers shall be governed by subpara¬ 
graphs (1), (2), and (3) of this 

paragraph. 

(1) Synopsis of proposed procurement. 
The purchasing activity shall pubUcize 
the proposed procurement in the Synop¬ 
sis. in accordance with 5 2.206. prompUy 
upon receipt of the purchase requisition, 

(2) Solicitation period. To the extent 
consistent with timely accomplishment 
of the procurement the period between 
issuance of the invitation for bids, or the 
request for proposals, and the opening of 
bids or the award of negotiated contracts 
should be the maximum time feasible. 
However, contracting officers shall insure 
that the solicitation period allows at least 
a minimum of 30 calendar days between 
the issuance and opening dates. Open¬ 
ings of less than 30 days may be set in 
cases of urgency: Provided, The justifi¬ 
cation for a shorter opening be in writing 
and made part of the procurement file. 
In appropriate cases, advance notice of 
procurements of qualified products may 
be given suppliers through the use of 
pre-invitation notices. Such notices 
shall identify specifi(iation requiring 
Qualification and shall specify the time 
within which such qualification must be 
accomplished, 

(3) Distribution, In procuring quali¬ 
fied products through formal advertise¬ 
ment, invitations for bid will not be 
restricted to manufacturers whose prod¬ 
uct has been qualified but will be invited 
from bidders in the same manner as if a 
qualified product were not involved. 

§1.1105-2 Notice. 

In procurements involving qualified 
products, the following provision shall 
be inserted in invitation for bids: 

With respect to products requiring qualifi¬ 
cation. awards will be made only for such 
products that have, prior to time set for 
opening of bids, been tested and qualify for 
Inclusion In the qualified products list Iden¬ 
tified below, whether or not such products 
have actuaUy been Included in the list by 
that date. Manufacturers are urged to com¬ 
municate with the office designated below 
and arrange to have the iwoducts that they 
propose to offer tested for qualification. 
Manufacturers having products not yet listed, 
but which have been qualified, are requested 
to submit evidence of such qualification with 
their bids or offers, so that they may bo 
given consideration. 

(Identify the Qualified Products List In¬ 
volved and gdve the name and address of the 
office with which manufacturers should com¬ 
municate.) 

The above provision shall be appropri¬ 
ately modified and used in negotiated 
procurements. Contracting officers shall 
forward requests for qualification tests 
received from prospective contractors to 
the appropriate testing laboratory listed 
in the specification concerned. An in¬ 
terim reply shall be made to such pros¬ 
pective contractors advising them of the 
disposition of their request. 


PART 3—PROCUREMENT BY 
NEGOTIATION 

Subpart A—Use of Negotiation 

Section 3.106-4 has been revised as fol¬ 
lows, and §§ 3.107 to 3.107-2 have been 
deleted: 

§ 3.106—1 Publicizing award informa¬ 
tion. 

Except with respect to procurements 
not in excess of $10,000 and procure¬ 
ments negotiated with a foreign supplier 
where only foreign sources of supplies or 
services have been solicited, the informa¬ 
tion contained in the notice to unsuccess¬ 
ful offerors prescribed by § 3.106-3 
(a)(1) shall: 

(a) Be posted in a public place at the 
purchasing activity for at least seven 
days; and 

(b) Be included in all press releases 
or public announcements of negotiated 
awards. 

§ 3.107 [Reserved] 

Subpart H—Price Negotiation Policies 
and Techniques 

1. Paragraphs (b) and (c) have been 
deleted from § 3.802-3. Section 3.802-3, 
as revised, now reads as follows: 

§ 3.802—3 Requests for proposals. 

Requests for proposals shall contain 
the information necessary to enable a 
prospective offeror to prepare a proposal 
properly. The request for proposals 
shall be as complete as possible with re¬ 
spect to (a) item description or state¬ 
ment of work; (b) specifications; (c) 
Govemmeiit-fumished property, if any*; 
(d) required delivery schedule; and (e) 
contract clauses. If a price breakdown 
is required, the request for proposals 
shall so state. Requests for proposals, 
including requests for revised proposals, 
shall specify a date for their submission. 
Any extension of time granted to one 
prospective offeror shall be granted uni¬ 
formly to all. Elach request for proposals 
shall be issued to prospective offerors at 
the same time and no prospective offeror 
sh^ be given the advantage of advance 
knowledge that proposals are to be re¬ 
quested. Generally, requests for pro¬ 
posals shall be in writing. However, in 
appropriate cases, such as the procure¬ 
ment of perishable subsistence, proposals 
may be solicited orally. 

2. Section 3.804 has been revised as 
foUow^s: 

§ 3.804 Conduct of negotiations. 

§ 3.804—1 General. 

Evaluation of offerors* or contractors* 
proposals, including price revision pro¬ 
posals. by all personnel concerned with 
the procurement, as well as subsequent 
negotiations with the offeror or contrac¬ 
tor, shall be completed expeditiously. 
Complete agreement of the parties on 
all basic issues shall be the objective of 
the contract negotiations. Oral discus¬ 
sions or written communications shall 
be conducted with offerors to the extent 
necessary to resolve uncertainties relat¬ 
ing to the purchase or the price to be 
paid. Basic questions should not be left 
for later agreement during price revi- 







Friday^ December 4, 1959 


FEDERAL REGISTER 


9713 


filons or other supplemental proceedings. 
Cost and profit figures of one offeror or 
contractor shall not be revealed to other 
offerors or contractors. 

§ 3.801—2 Late proposals. 

(a) Written requests for proposals 
shall contain a provision substantially as 
follows: 

Late proposals. The Government reserves 
the right to consider proposals or modifica¬ 
tions thereof received after the date Indi¬ 
cated for such purpose, but before award 
Is made, should such action be in the in¬ 
terest of the Government. 

(b ‘ While it is important and desirable 
that the Government should not be pre¬ 
cluded from gaining the benefit of late 
proposals, careful consideration of such 
situations Is required to prevent exces¬ 
sive resolicitations and other abuses. 
Where failure of any proposal to arrive 
on time is due solely to a delay for which 
the offeror was not responsible, or where 
onl>' one proposal is received, the con¬ 
tracting officer may consider the pro¬ 
posal without utilizing the resolicitation 
procedure prescribed below. Proposals, 
or modifications thereof, received after 
the latest date specified for receipt by 
the contracting officer should be consid¬ 
ered if there is a probability of a signifi¬ 
cant reduction in price or cost to the 
Government, or technical improvement, 
as compared with proposals previously 
received. The following procedure shall 
apply, except that it need not be followed 
for small purchases: 

(1) Where a late low proposal, or a 
late proposal otherwise worthy of con¬ 
sideration, is received from a qualified 
firm, the contracting officer shall docu¬ 
ment a recommendation that the propos¬ 
al, either should or should not be con¬ 
sidered, and send it for decision to such 
other authority as may be prescribed by 
the Department concerned. 

(2) When it is determined by such 
other authority that it is in the best in¬ 
terest of the Government to consider the 
late proposal, the contracting officer 
shall, consistent with § 3.805(a) (2), re- 
soliclt all firms (including the late of¬ 
feror) which have submitted prop>osals 
and have been determined to be capable 
of meeting requirements. Such resolici¬ 
tation shall specify a date for submission 
of new or revised proposals. In appro¬ 
priate cases, such as where further de¬ 
lay In making award wdll jeopardize 
meeting the Government’s requirement, 
a resolicitation may provide that late 
proposals shall not be considered,'not¬ 
withstanding the Government’s reserva¬ 
tion of a right to consider such proposals 
(as stated in the Late Proposals provi¬ 
sion required by § 3.802-3(b)). 

161, sec. 2202. 70A Stat. 120; 5 U.S.O. 
22. 10 U.S.C. 2202) 


PART 6—FOREIGN PURCHASES 

A new subpart G has been added to 
this Part 6 exempting offshore procure- 
Pjent contracts financed with Mutual 
i^fense Assistance funds from the ex- 
JJJtoation of records requirement of 10 
fi-S.c. 2313<b). Appropriate cross ref¬ 
erences have been made in §§ 6.000, 
L104-15 and 7.203-7. 


Section 6.000, as revised, reads as 
follows: 

§ 6.000 Scope of Pari. 

This pEu*t deals with (a) restrictions 
upon the procurement, or the use in 
construction, of supplies originating in 
foreign countries, (b) purchases from 
Soviet-controlled countries or areas, (c) 
purchases from Canadian sources, (d) 
duty and customs, and (e) certain Mu¬ 
tual Security Act procurements. 

Subpart G—Mutual Security Act 
Procurements 

§ 6.701 Exemption from examination 
of rcHTords requirement. 

§ 6.701-1 General. 

Executive Order 10784, dated 1 October 
1958, issued pursuant to the Mutual 
Security Act of 1954, exempts contracts 
made under that Act with foreign con¬ 
tractors which are to be performed out¬ 
side the United States from the Exami¬ 
nation of Records requirement of 10 
U.S.C. 2313(b). 

§ 6.701—2 Contracls willi foreign gov¬ 
ernments. 

(a) Fixed-price contracts. The Ex¬ 
amination of Records clause set forth 
in § 7.104-15 shall be omitted from gov- 
ernment-to-government contracts with¬ 
in the scope of § 6.701-1. 

(b) CosUreivibursement type con¬ 
tracts. In govemment-to-government 
contracts within the scope of § 6.701-1, 
the Records clause set forth in § 7.203- 
7(a) shall be modified as follows. Sub- 
paragraph (3) of the clause shall be de¬ 
leted; the references in subparagraphs 

(4) and (5) to “documentary evidence 
delivered pursuant to subparagraph (3) 
above** shall be deleted; the references 
to “the Comptroller General” and “his 
authorized representatives” shall be de¬ 
leted from subparagraphs (2), (4), (5), 
and pai’agraph (b). and the word “De¬ 
partment” shall be inserted in lieu of the 
reference to Comptroller General in the 
proviso in subparagraph (4). In such 
cases, where the Records clause required 
by § 7.203-7 is to be modified as provided 
in § 7.203-7(b). subparagraphs (4) and 

(5) as set forth therein shall be modified 
to correspond with the modifications 
prescribed above. 

§ 6.701—3 Contracts with other foreign 
contractors. 

In any particular contract within the 
scope of § 6.701-1 which is made with a 
foreign contractor other than a foreign 
government, the Examination of Rec¬ 
ords clause set forth in § 7.104-15 may 
be omitted (in the case of a fixed-price 
contract) and the Records clause set 
forth in § 7.203-7 may be modified as in¬ 
dicated in § 6.701-2(b) (in the case of a 
cost-reimbursement type contract) if 
such omission or modification is ap¬ 
proved by the contracting activity con¬ 
cerned in accordance with Departmental 
procedures, following a determination 
that such omission or modification will 
further the purposes of the Mutual Se¬ 
curity Act of 1954. 

(R.S. 161, sec. 2202, 70A Stat. 120; 6 U.S.C. 22. 
10U.S.C. 2202) 


PART 7—CONTRACT CLAUSES 

Subpart A—Clauses for Fixed-Price 
Supply Contracts 

1. In § 7.104-10, the caption heading 
has been changed from Aircraft in the 
open to Ground and flight risk. Section 
7.104-10 now reads as follows: 

§ 7.10-4—10 Ground and flight ri^k. 

In all negotiated fixed-price typed con¬ 
tracts for production or modification of 
aircraft (or missiles having the general 
characteristics of aircraft), insert the 
clause set forth in § 10.404 of this sub¬ 
chapter. 

2. Section 7.104-12, concerning the dis¬ 
tribution of the Security Requirements 
Check List (DD Form 254) has been re¬ 
vised to achieve consistency with the 
requirements of the Armed Forces In¬ 
dustrial Security Regulation, Paragraph 
2-109e. The revised portion of § 7.104- 
12 reads as follows: 

§ 7.104—12 Military sccurily rcquirc- 
menU. 

Insert the following clause in all 
contracts wlilch are classified by a De¬ 
partment as “Confidential,** including 
“Confidential—Modified Handling Au¬ 
thorized,** or higher and in any other 
contracts the performance of which will 
require access to such classified informa¬ 
tion or material, except that this clause 
shall not be used in contracts performed 
outside the United States, its Territories, 
its possessions, and Puerto Rico. In 
those cases where the situation so war¬ 
rants because of the nature of the item, 
or conditions under which it is to be 
produced, the contract shall provide and 
establish by a separate contract provi¬ 
sion such additional security safeguards 
as may be required for the protection of 
that item. When the “Military Security 
Requirements” clause is Inserted in any 
contract, the contracting officer or his 
authorized representative shall prepare 
and transmit to the contractor, material 
inspector, security office of the cognizant 
Military Department of the facility re¬ 
ceiving the prime contract, and such 
other agencies as may be determined by 
the Departments, a Security Require¬ 
ments Check List (DD Form 254) in ac¬ 
cordance with § 16.811 of this subchapter. 
The Security Requirements Check List 
will also be furnished by the contracting 
Military Department to the cognizant 
security office when a classified subcon¬ 
tract is placed imder a prime contract 
which contains the “Military Security 
Requirements” clause. However, if the 
procurement is for a research contract, 
consultant service, or graphic arts serv¬ 
ice, in which there is no requirement for 
a breakdown by classification of the vari¬ 
ous elements of the contract, or subcon¬ 
tract, a letter or other written notice of 
classification for the entire contract may 
be used in lieu of the Security Require¬ 
ments Check List. 

• • • • • 

3. The first sentence of $ 7.104-15 is 
amended as follows: 

§ 7.10-4—15 Examination of records. 

Pursuant to 10 U.S.C. 2313(b). the 
following clause will be inserted in all 
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negotiated fixed-price supply contracts 
in excess of $2,500, except as provided 
in § 6.701 of ihis subchapter. 

• • • • # 

Subpart B—Clauses for Cost-Reim¬ 
bursement Type Supply Contracts 

The first sentence of § 7.203-7(a) is 
amended as follows: 

§ 7.203-7 Records. 

(a) Except as provided in (b) of tliis 
section, and in § 6.701, insert the fol¬ 
lowing clause. 

m 9 m 0 m 

(R.S. 161, sec. 22C2. 70A Stat. 120; 6 U.S.C. 
22, 10 U.S.C. 2202) 


PART 8—TERMINATION OF 
CONTRACTS 

Subpart E—Disposition of Termination 
Inventory 

Section 8/507-6 has been added to 
paragraph on sale or other disposition of 
termination inventory to prevent diver¬ 
sion, transshipment or reexport of con¬ 
tractor inventory located in foreign 
countries to Sino-Soviet bloc countries. 
The new § 8.507-6 reads as follows: 

§ 8.507—6 Foreign contraclor Invenlory. 

<a) To prevent diversion, transship¬ 
ment or reexport of contractor inventory 
located in foreign countries to Sino- 
So\iet bloc countries and the use of such 
inventory adversely to the interests of 
the United States, the sale or other dis¬ 
position of such inventory shall be made 
in accordance with property disposal 
regulations in oversea commands includ¬ 
ing security trade control regulations 
over foreign exce.ss sales and regulations 
dealing wdth integrity and reliability 
checks. Such regulations apply to the 
sale of contractor Inventory located in 
foreign countries .except (1) sales to 
friendly foreign governments and (2) 
inventory located in Canada. 

(b) Sales contracts or other docu¬ 
ments for parsing title to foreign con¬ 
tractor inventory shall include a special 
waiTanty appropriately providing that 
(1) the proper^ will be used in the 
country in which sold or will be exported 
only for use and to a destination accept- 
able to the United States, and (2) the 
buyer will notify in writing subsequent 
purchasers or receivers of the property of 
export destination restrictions. 

<c) Before authorizing or approving 
sales or other disposition of foreign con¬ 
tractor inventory, contracting oflacers 
shall communicate with the United 
States diplomatic mission in the country 
concerned to Initiate Integrity and re¬ 
liability checks and to obtain the neces¬ 
sary suggestions, recommendations, and 
approvals relative to the disposition and 
use of foreign contractor inventory. 

(RJ3. 161. see. 2202, 70A Stat. 120; 6 U.S.C. 
22, 10 US.C. 2202) 


PART n— FEDERAL, STATE AND 
LOCAL TAXES 

Subparts A and B of Part 11 have been 
revised to acliieve conformity with the 


Excise Tax Technical Changes Act of 
1958 (P.L. 85-859) and the Tax Rate 
Extension Act of 1959 (P.L. 86-75) which 
make various technical changes to the 
Federal excise tax provisions. An ap¬ 
propriate change has also been made in 
§ 16.804. Section 11.000 and Subparts 
A and B, as revised, read as follows: 

§ 11.000 Scope of pari. 

This part deals with Federal taxes 
imposed by the Internal Revenue Code 
upon certain supplies and seiwices pro¬ 
cured by any Deparvment; exemptions 
from such Federal taxes; policy for ob¬ 
taining exemption from State and local 
taxes; and contract clauses required or 
authorized for insertion in contracts. 
Except as othei*wise indicated references 
are to the Internal Revenue Code of 1954 
(26 U.S.C.). Subparts A and B of this 
part are only for general information of 
Government personnel. Reference should 
be made *jO the Internal Revenue Code 
and the applicable tax regulations, which 
may be amended from time to time, for 
guidance before taking action on any 
question involving taxes. 


Subpart A—Federal Excise Taxes 


11.101 

Retailers excise taxes. 

11.101-1 

General. 

11.101-2 

Jewelry and related items. 

11.101-3 

Furs. 

11.101-4 

Toilet preparations. 

11.101-5 

Luggage and handbags. 

11.101-6 

S.aeclal fuels. 

11.102 

Manufacturers excise taxes. 

11.102-1 

General. 

11.103-2 

Motor vehicles. 

11.102-3 

Tires and tubes. 

11.102-4 

Gasoline. 

11.102-5 

Lubricating oils. 

11.102-6 

Houseliold tj-pe equipment. 

11.102-7 

Radio and television receiving 
sets, phonographs and records. 

11.102-8 

Musical instruments. 

11.102-9 

Sporting goods. 

11.102-10 

Photographic cquipm?nt. 

11.102-11 

Firearms, shells, and cartridges. 

11.102-12 

Business machines. 

11.102-13 

Pens, mechanical pencils, and 
lighters. 

11.102-14 

Matches. 

11,103 

Exci.se taxes on facilities and 


services. 

11.104 

Use tax on highway motor vehi¬ 
cles. 


Authority: $S 11.101 to 11.104 l^ued un¬ 
der R.S. 161, see. 2202. 7CA Stat. 120; 6 UB.C. 
22. 10 U.S.C. 2202. 


§ 1 l.lOl Retailers excise taxes. 

§ 11.101-1 General. 

Chapter 31 of the Internal Revenue 
Code imposes retailers excise taxes upon 
various types of articles, sold at retail. 
The tax is not imposed on sales for re¬ 
sale. The sale of taxable articles to the 
Government for use or consumption is 
a taxable retail sale. A lease of supplies 
is treated as a sale for the purpose of 
these taxes. In general, the tax attaches 
when title passes from the seller. The 
amount of tax is based on the sale price 
or the amoimt of rental payment. The 
sale price or rental payment for the pur¬ 
pose of computing the tax excludes; 

(a) Whether or not separately stated, 
the retailers excise tax; 

(b) If separately stated, any retail 
sales tax imposed by any State, Terri¬ 
tory, or political subdivision thereof, or 


the District of Columbia, whether liabil¬ 
ity for such tax is imposed on the vendor 
or vendee; and 

(c) All other service charges such as 
for transportation, delivery, insurance, 
and installation; 

But includes any charges for packaging 
or packaging materials. If, aft?r the 
tax has been paid, the sale price is ad¬ 
justed for any reason, such as by dis¬ 
count. rebate, allowance, or return of 
containers, the amount of the tax appli¬ 
cable to such sale price also shall be 
adjusted by credit or refund. The re¬ 
tailer. in turn, is entitled to a refund 
or credit from the Internal Revenue 
Service for such tax adjustment. 

§ 11.101—2 Jendry and related 

A tax of 10 percent of the sales price 
is imposed upon the following articles 
sold at retail: all articles commonly or 
commercially known as jewelry, whether 
real or imitation; certain specifically 
listed stones, whether real or synthetic; 
articles made of. ornamented, mounted, 
or fitted with precious metals or imita¬ 
tions thereof; watches, clocks, cases and 
movements therefor; gold, goldplated, 
silver, or sterling fiatware or hollow- 
ware and silver-plate hollowware (which 
excludes silver-plated flatware); opera 
glasses, lorgnettes; and marine glasses, 
field glasses, and binoculai-s except those 
w^hich, because of their size or weight, 
are ordinarily mounted on tripods or 
other bases. This tax does not apply to 

(a) articles used for religioiis purpo.^es; 

(b) surgical and dental instruments; (c) 
frames or mountings for eyeglasses; (d) 
fountain pens, mechanical pencils, or 
smokers* pipes If the only parts of such 
articles which consist of precious metals 
are essential parts not used for ornamen¬ 
tation; (e) watches designed especially 
for the blind; (f) watches, clocks, cases 
and movements previously subjected to 
manufacturers tax or constituting a part 
of a nontaxable control or regulatory de¬ 
vice; <g) or to buttons, insignia, and any 
other devices prescribed for use with the 
uniforms of the Armed Forces. Where 
the manufacturers excise tax has been 
imposed on a pen. mechanical pencil, or 
cigarette lighter, which is further proc¬ 
essed so as to make it subject to the 
retailers excise tax on jewelry, the re¬ 
tailer. in computing the retailers excise 
tax due on the sale, is entitled to a credit 
or refund in the amount of the manu¬ 
facturers excise tax paid on the article. 

§11.101-3 Furs. 

A tax of 10 percent of the sales price 
is imposed upon the following articles 
sold at retail: articles made of fur on 
the hide or pelt, and articles of which 
such fur is the component of chief value, 
i.e.. its value is more than three times 
that of the next most valuable compo¬ 
nent material. The tax is not imposed 
upon the sale of raw fur. If the fur 
on the hide or pelt is supplied to a dresser 
or dyer of fur skins or a manufacturer 
or repairer of fur articles, who produces 
a taxable article for the use of the sup¬ 
plier of the fur, the transaction is deemed 
to be a sale at retail and is subject to 
the tax. 
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§11.101—4 Toilet preparations. 

A tax of 10 percent of the sales price 
is imposed upon toilet preparations sold 
at retail and any other similar substance, 
article, or preparation by whatsoever 
came known which is used or applied, 
or Intended to be used or applied for 
toilet purposes, but not including any 
article Intended to be used or applied 
only in the care of babies, or to sales 
for use in barber shops and beauty 
parlors. 

§ 11.101-S Lugpage and handbags. 

A tax of 10 percent of the sales price 
Is imposed upon certain specifically lilt¬ 
ed articles (including fittings or acces¬ 
sories sold therewith) sold at retail such 
as: luggage, handbags, cases, kits and 
similar items for use in carrying toilet 
articles or wearing apparel. 

§ 11,101—6 Special fuels. 

(a) Diesel fuel. A tax at the indicated 
rates is imposed upon diesel fuel, other 
than that taxable as gasoline under sec¬ 
tion 4081 of the Internal Revenue Code 
(see § 11.102-4). which is (a) sold by any 
person to an owner, lessee, or other op¬ 
erator of a diesel-powered highway vejii- 
cle. for use as a fuel in such vehicle, 
or (b) used by any person as a fuel in a 
diesel-powered highway vehicle unless 
there was a taxable sale of such liquid 
pursuant to (a) above, as follows: 

(1) At 3 cents per gallon, if sold for 
use or if used as fuel in a diesel-powered 
highway vehicle: 

(1) Which, at the time of such sale 
or use, is registered, or is required to be 
registered, for highway use under the 
l&ws of any State or foreign country; 
or 

(U) Which. If owned by the United 
States, is used on the highway; or 

(2) At 2 cents per gallon, if sold for 
use or if used as fuel in a diesel-powered 
highway vehicle: 

<1) Which, at the time of such sale 
or use. is not registered, and is not 
required to be registered, for highway 
use under the laws of any State or for¬ 
eign country; or 

(ii) Which, if owned by the United 
States, is not used on the highway; and 

^3) At an additional 1 cent per gal¬ 
lon, if fuel on which a tax of 2 cents 
paid pursuant to (2) above, is used 
^ fuel in a diesel-powered highway 
vehicle: 

(i) Which, at the time of such use, 
« registered, or is required to be regls- 
wred. for highway use under the laws 
01 any state or foreign country; or 

(U) Which, if owned by the United 
states, is used on the highw’ay. 

tax is imposed on diesel fuel sold 
ior use or used as fuel in a nonhighway 
such as certain military vehicles, 
instruction equipment, and equipment 
oosigned for use at mines, factories, rail- 
I'oad stations, and farms. 

Special motor fuels. A tax at the 
J^tes indicated below is imposed upon 
i^ol. benzene, naphtha, liquefied pe- 

roleum gas, or any other liquid (other 
kerosene, gas oil, fuel oil, or a pro- 
^ot taxable as diesel fuel under para- 
^Ph (a) of this section, or as gasoline 
No. 236-4 


under section 4081 of the Internal Rev¬ 
enue Code (see § 11.102-4)), which is (a) 
sold by any person to an owner, lessee, 
or other operator of a motor vehicle, 
motorboat, or airplane for use as a fuel 
for the propulsion thereof, or (b) used 
by any person as a fuel for the propul¬ 
sion of a motor vehicle, motorboat, or 
airplane, unless there was a taxable sale 
of such liquid pursuant to (a) above, as 
follows: 

(1) At 3 cents per gpMon, if such liq¬ 
uid is sold for use or is used as a fuel 
for a highway vehicle: 

(1) Which, at the time of such sale 
or use. is registered, or is required to 
be registered, for hir h .'tiy use und^r the 
laws of any State or foreign country: or 

(ii) Which, if owrx^J by the United 
States, is used on the h .hway, cr 

(2) At 2 cents per gal on, if such liquid 
is sold for use or is ujoJ as a fuel for the 
propulsion of a motorboat or airplane, 
or a motor vehicle: 

(i) Which, at the time of such sale or 
use, is not registered, and is not required 
to be registered, for highway use under 
the laws of any State or foreign country; 
or 

(ii) Which, if owned by the United 
States, is not used on the highway; and 

(3) At an additional 1 cent per gallon, 
if a liquid on which a tax of 2 cents was 
paid pursuant to (2) above, is used as 
fuel In a highway vehicle: 

(i) Which, at the time of such use, is 
registered, or required to be registered, 
for highway use under the laws of any 
State or foreign country; or 

(ii) Which, if owned by the United 
States is used on the highw^ay. 

(c) Refunds and credits. (1) A re¬ 
tailer. who has paid a on diesel fuel 
or special motor fuel. Is entitled to a 
refund or credit of the tax paid, if such 
retailer has not included the tax in the 
sales price or otherwise collected the 
tax from the purchaser, has repaid the 
tax to the purchaser, or has the pur¬ 
chaser's written consent to take the re¬ 
fund or credit, as follows: 

(i) A refund or credit of 3 cents or 2 
cents per gallon, as appropriate, if a 
liquid upon which a tax of either 3 cents 
or 2 cents per gallon has been paid, is not 
used as fuel in a diesel-power^ highway 
vehicle or to propel a motor vehicle, 
motorboat, or airplane; 

(ii) A refund or credit of 1 cent per 
gallon, if diesel fuel, upon which a tax 
of 3 cents per gallon has been paid pur¬ 
suant to paragraph (a) (1) of this section, 
is used as a fuel for a diesel-powered 
highway vehicle: 

(o) Which, at the time of such use is 
not registered, and is not required to be 
registered, for highway use under the 
laws of any State or foreign country; or 

(b) Which, if owned by the United 
States, is not used on the highway; or 

(iii) A refund of 1 cent per gallon, if 
special motor fuel, upon which a tax of 
3 cents per gallon has been paid pursuant 
to paragraph (b)(1) of this section, is 
used to propel a motorboat or airplane, 
or motor vehicle: 

(a) Which, at the time of such use is 
not registered, and is not required to be 
registered, for highway use under the 
laws of any State or country; or 


(b) Which, if owned by the United 
States, is not used on the highway. 

These refunds or credits shall be utilized, 
in accordance with Departmental pro¬ 
cedures, by adjustment of the contract 
price whenever it is economically advan¬ 
tageous to do so. 

(2) If the manufacturers excise tax on 
gasoline (see § 11.102-4) has been paid 
on any material used in the production 
of a sr^cial motor fuel taxable imder 
paragraph (b) of this section, the manu¬ 
facturer of the gasoline is entitled to a 
refund or credit of such tax. subject to 
the conditions similar to those stated in 
the opening lines of subparagraph (1) of 
this paragraph. The contract price for 
special motor fuels purchased by any 
Department shall not Include an amount 
for manufacturers excise tax on gasoline 
used in the production of such special 
motor fuel. 

§ 11.102 Manufacturers excise laxe^ 
§11.1C2-1 General. 

Chapter 32 of the Internal Revenue 
Code imposes manufacturers excise taxes 
upon various types of supplies sold by a 
manufacturer, producer, or Importer. 
In general, the tax attaches when title 
passes from the manufacturer. The 
amount of the tax is based on the 
amount of the sale price. A lease of sup¬ 
plies is treated as a sale for the purpose 
of these taxes, in which event the tax is 
measured by the rental payments until 
such payments equal the price or fair 
value of the article (but see § 11.102-12 
with respect to lease of business machines 
by the Government). The sale price or 
rental payment excludes the tax itself 
and all service charges connected with 
the sale, such as transportation, delivery, 
insurance, or installation charges. How¬ 
ever, charges for packaging materials 
ai*e Included. If, after the tax has been 
paid, the sale price is adjusted for any 
reason, such as by discount, rebate, al¬ 
lowance, or return of containers, the 
amount of the tax applicable to such 
sale price also should be adjusted. The 
manufacturer, in turn, is entitled to a re¬ 
fund or credit from the Internal Revenue 
Service for such tax adjustment. Arti¬ 
cles subject to the retailers excise tax on 
jewelry (see § 11.101-2) are not subject 
to manufacturers excise taxes, except 
any clock or watch, or any case or move¬ 
ment for a clock or watch, sold as a part 
or accessoiT* or sold on or in connection 
with or with the sale of any article. 
Supplies of native Indian handicraft 
manufactured or produced by Indians on 
Indian reservations, or in Indian schools, 
or by Indians under the jurisdiction of 
the United States Government In Alaska 
are not subject to manufacturers excise 
taxes. 

§ 11.102—2 Motor vehiclcfl. 

A tax at the rates indicated below is 
imposed upon the following articles (in¬ 
cluding parts and accessories sold tliere- 
with) sold by a manufacturer, producer, 
or importer: 

(a) Chassis and bodies of trucks, 
buses, truck and bus trailers and semi¬ 
trailers, and tractors of the kind chiefly 
used for highway transportation in com¬ 
bination with a trailer or semitrailer— 
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10 percent; except that this tax does not 
apply to equipment designed for off-the- 
road use, such as certain military ve¬ 
hicles, construction equipment, and 
equipment designed lor use at mines, 
factories, raili-oad stations, and farms; 

(b) Chassis and bodies of automobiles, 
and of trailers and semitrailers (other 
than house trailers) suitable for use with 
passenger automobiles—10 percent 
through June 30, 1960, and 7 percent 
thereafter; and 

(c) Parts or accessories—when sold 
separately from an automobile, truck, or 
other item taxable as Indicated in para¬ 
graphs (a) and (b) of this section—8 
percent through June 30,1960 and 5 per¬ 
cent thereafter. Parts or accessories are 
defined to include any article— 

(1) The primary use of which is to 
improve, repair, replace or serve as a 
component part of a motor vehicle; 

(2) Designed to be attached to or used 
in connection with a motor vehicle or to 
add to its utility or ornamentation; or 

(3) The primary use of which is in 
connection with a motor vehicle whether 
or not essential to its operation or use. 

Spark plugs, storage batteries, leaf 
springs, coils, timers, and tire chains, 
which are suitable for use on or in con¬ 
nection with, or as component parts of. 
a taxable motor vehicle are treated as 
parts or accessories whether or not pri¬ 
marily adapted for such use. However, 
the term ‘‘parts or accessories’* does not 
include tires, inner tubes, or automobile 
radio and television receiver's. ‘The tax 
on parts or accessories does not apply to 
any article sold for use (or for a single 
resale for use) as material in the manu¬ 
facture of, or as a component part of 
any article whether or not such article Is 
subject to a manufacturers excise tax. 
The contract price of supplies purchased 
by any Department shall not include an 
amount for the manufacturers excise tax 
on automotive parts or accessories pur¬ 
chased for use in the manufacture of any 
article. 

§ 11.102-3 Tires and tubes. 

(a) A tax at the rates indicated below 
is imposed on the following supplies, 
made wholly or in part of rubber, in¬ 
cluding synthetic and substitute rubber, 
sold by a manufacturer, producer, or 
importer: 

(1) Tires of the type used on highway 
vehicles, which includes motor vehicles 
which are highway vehicles, and vehicles 
of the type used with motor vehicles 
which are highway vehicles—8 cents per 
pound; 

(2) Other tires, which include pneu¬ 
matic and solid tires, casings, hoops, 
strips, and bands of all kinds which are 
designed to fit the wheel of any type of 
vehicle that is capable of transporting a 
person or burden—5 cents per pound; 

(3) Inner tubes, which include any 
tjrpe of air container for pneumatic 
tires—9 cents per pound on total weight, 
Including air valves and stem; and 

(4) ‘Tread rubber, which includes any 
material commonly or commercially 
known as tread rubber or camelback of a 
type used in retreading or recapping 
tires—3 cents per pound. An exemption 
exists for the sale of tread rubber or 
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camelback by a manufacturer to a pur¬ 
chaser for use by that purchaser other 
than for recapping or retreading tires of 
the type used on highway vehicles. In 
addition, if tread rubber, upon which the 
tax has been paid, is sold for use or is 
used other than for recapping or re¬ 
treading tires of the type used on high¬ 
way vehicles, the manufacturer is en¬ 
titled to a refund or credit of the tax: 
Provided, ‘That the credit under (b) be¬ 
low is not available. 'The contract price 
for supplies purchased by any Depart¬ 
ment will not include an amount for the 
manufacturers excise tax on tread 
rubber to the extent that this exemption 
or refund or credit is available to the 
manufacturer. In determining weight of 
taxable tires under subparagraphs (1) 
and (2) of this paragrraph, metal rims or 
rim bases are excluded, but any other 
material or fastening device that forms a 
part of the tire is included. The tax 
imposed under subparagraph (1) and 
(2) of this paragraph, does not apply to 
tires which are not more than 20 inches 
in diameter, and not more than 1% 
inches in cross section, if such tires are 
of all-rubber construction without fabric 
or metal reinforcement, nor does it apply 
to tires of extruded tiring with an in¬ 
ternal wire fastening agent. 

(b) ‘The exemption for sales for fur¬ 
ther manufacture does not apply to tax¬ 
able tires and tubes (see 5 11.203). How¬ 
ever, if tax-paid tires and tubes normally 
sold in connection with the sale by a 
manufacturer of a taxable motor ve¬ 
hicle are sold therewith, a credit against 
the tax on the motor vehicle is allowed 
to the extent of the motor vehicle tax 
rate applied to the manufacturers pur¬ 
chase price on the tires and tubes. ‘The 
contract price for supplies purchased by 
any Department should not include an 
amount for manufacturers excise tax on 
tires and tubes to the extent that this 
credit is available to the manufacturer. 

§ 11.102—4 Gasoline. 

(a) A tax of 3 cents per gallon is Im¬ 
posed on gasoline sold by a producer or 
Importer. Gasoline means all products 
commonly or commercially known as 
gasoline, including casinghead and nat¬ 
ural gasoline, but excluding kerosene, gas 
oil, or fuel oil, and also excluding any 
product taxable as a special motor fuel 
under section 4041 of the Internal Rev¬ 
enue Code (see §11.101-6). The tax 
does not apply to the sale of gasoline to 
a producer, which is defined to include 
a refiner, compounder, blender, or dealer 
who sells gasoline exclusively to pro¬ 
ducers of gasoline. 

(b) *1716 ultimate purchaser of gas¬ 
oline is entitled to a refund of 1 cent per 
gallon for gasoline used otherwise than 
as fuel in a highway vehicle; for example, 
gasoline used in stationary engines, in 
cleaning tools, in motorboats, aircraft, 
fork lift trucks, bulldozers and earth 
movers. Refimds will also be made on 
gasoline used as fuel in a highway 
vehicle: 

(1) Which, at the time of such use is 
not registered, nor required to be regis¬ 
tered, for highway use under the laws of 
any State or foreign country; or 

(2) Which, if owned by the United 
States is not used on the highway. In 


accordance with Departmental proce¬ 
dures. necessary data shall be compiled, 
to the extent economically advantageous, 
to support a direct application to the 
Internal Revenue Service for refund. 
Such application shall be in accord with 
pertinent requirements of the Internal 
Revenue Service. 

§ 11.102—5 Lubricating oils. 

(a) A tax at the indicated rates is im¬ 
posed upon the following classes of lubri¬ 
cating oils sold, other than to another 
manufacturer or producer for resale, by 
a manufacturer or producer (but not 
upon oil sold by an importer): 

(1) Chitting oils, which means oils sold 
for use in cutting and machining opera¬ 
tions. including forging, drav/ings, roll¬ 
ing, shearing, punching, and stamping 
on metals—3 cents per gallon; and 

(2) Other lubricating oils, wldch 
means all oils, regardless of origin, which 
are sold as lubricating oil or are suitable 
for use as a lubricant, not including 
products commonly known as grease—6 
cents per gallon. Certain products, other 
than those 'jmmonly known as grease, 
are not considered to be lubricatin;: oils, 
and accordingly are not subject to the 
tax. These include petrolatum, and fatty 
oils of vegetablj. animal, fish, and ma¬ 
rine origin which in their natural state 
are not sold as lubricating oils. 

(b) An exemption is available for lu¬ 
bricating oils sold by a manufacturer 
directly to a purchaser who uses the oil 
for nonlubricating purposes. In apply¬ 
ing this exemption, oils can be grouped 
into two classes: 

(1) Oils which are exempted if the 
manufacturer obtains an exemption cer¬ 
tificate from the purchaser in the form 
prescribed by the Treasury Regulations; 
and 

(2) Oils which are exempted without 
an exemption certificate. ‘ Oils of the 
second class include crude neatsfoct oil; 
electrical transformer Insulating oil; 
white oil; and lubricating oils which are 
packaged in sealed containers of one gal¬ 
lon or less, labeled and sold for non- 
lubricating purposes. 

With the exception of oils which are 
packaged in sealed containers of one gal¬ 
lon or less, labeled and sold for nonlubri¬ 
cating purposes, oils of neither clas.-: may 
be sold tax-free to dealers for resale 
even though it is known that the oil will 
be used for nonlubricating purposes. If, 
however, oil upon which a tax has been 
paid is used for nonlubricating purposes, 
the manufacturer is entitled to a refund 
or credit, irrespective of whether the oil 
was sold directly to the consumer by 
the manufacturer or was sold through a 
dealer. A refund or credit is also allowed 
when lubricating oil, upon which the 6 
cent per gallon tax has been paid, is 
used as a cutting oil taxable at 3 cents 
per gallon. When it is economically ad* 
vantageous to do so, the exemption or 
refund or credit for oil sold for use or 
used for nonlubricating purposes, and 
the refimd or ci*edit for lubricating oil 
used as a cutting oil, shall be utilized iu 
accordance with Departmental proce¬ 
dures by a tax exclusive purchase or by 
adjustment of the contract price. 






Triday^ December 4, 1959 


FEDERAL REGISTER 


9717 


§11.102—6 Household lype ccjulpment. 

A tax at the rates indicated below is 
lmpo.sed upon the following supplies (in¬ 
cluding parts or accessories sold there¬ 
with) sold by a manufacturer, producer, 
or importer: 

(a) Household type refrigerators, 
which include units not exceeding 14 
cubic feet net storage space for single 
or multiple cabinet installations having, 
or designed for use with, a mechanical 
refrigerating unit operated by electricity, 
gas. kerosene, or gasoline; household 
type units for the quick freezing or 
to)zen storage of foods operated by elec¬ 
tricity, gas, kerosene, or gasoline—5 per¬ 
cent. 

(b) Self-contained air-conditioning 
units—10 percent. 

(c> Electric, gas and oil appliances— 
5 percent. 

(d) Electric light bulbs and tubes, not 
subject to any other manufacturers tax— 
1) percent. 


§ 11.102—7 Radio and television receiv¬ 
ing sets, phonographs and records. 

A tax of 10 percent is imposed upon 
the following articles (including parts 
and accessories sold therewith) sold by 
a manufacturer, producer, or importer: 

(a> Radio and television receiving 
sets, automobile radio and television re¬ 
ceiving sets, phonographs, and combina¬ 
tions of any of the foregoing, unless such 
articles are communication, detection or 
navigation equipment of the type used 
in commercial, military or marine in- 
rtallations. The contract price of any 
of these articles to be used for commu¬ 
nication, detection or navigational pur¬ 
poses delivered to any Department shall 
not include any amoimt for the manu¬ 
facturers excise tax, irrespective of the 
^te of the contract, if the contract price 
“Subject to adjustment for changes in 
ihe contractor’s Federal excise tax bur- 
The exemption of sales for further 
J^ufacture does not apply to automo- 
Diie radio and television receivers (see 
111.203); however, if tax-paid receivers 
are sold in coxmectipn with the sale by 
a manufacturer of a taxable motor vehi- 
^ a credit against the tax on the motor 
^cle is allowed to the extent of the 
niotor vehicle tax rate applied to the 
^manufacturer’s purchase price on the 
Reiver; and 

Radio and television components, 
'Wch means chassis, cabinets, tubes, 
Jm^kers, amplifiers, power supply units, 
antennae of the built-in-type, phono- 
^Ph mechanism and phonograph rec- 
players unless such articles are suit- 
for use only on or in connection 
or as a component part of, any 
mm^unication, detection or navigation 
'Wipment. Exemption from the tax is 
yauable as to taxable components— 
are sold for use, or are actually 
^ as material in the manufacture of, 
component part of, any article, 
aether or not such article is subject 
manufacturer's excise tax. The 
^tract price for articles purchased by 
Department shall not Include an 
^ount for the manufacturers excise tax 
Ja radio and television components if 
^ available to the manu- 


§ 11.102—8 Musical instruments. 

A tax of 10 percent is Imposed upon 
musical instnunents sold by a manufac¬ 
turer, producer, or importer. The tax 
does not apply to musical instruments 
sold to a religious institution for exclu¬ 
sively religious purposes. 

§ 11.102—9 Sporting goods. 

A tax of 10 percent is imposed upon 
certain types of sporting equipment (in¬ 
cluding parts or accessories sold there¬ 
with) sold by a manufacturer, producer, 
or importer. 

§ 11.102—10 riiotographic equipment. 

A tax at the rates indicated below 
is Imposed upon the following articles 
(including parts or accessories sold 
therewith) sold by a manufacturer, pro¬ 
ducer, or importer: 

(a) Cameras, not including X-ray 

cameras or cameras weighing more than 
four pounds exclusive of lens and acces¬ 
sories—10 percent; • 

(b) Camera lenses, not including still 
camera lenses having a focal length of 
more than 120 millimeters or motion pic¬ 
ture lenses having a focal length of more 
than 30 millimeters—10 percent. Ex¬ 
emption from the tax is available as to 
camera lenses which are sold for use or 
are actually used as material in the 
manufacture of, or as a component part 
of any article, whether or not such ar¬ 
ticle is subject to a manufacturers excise 
tax. The contract price for supplies 
purchased by any Military Department 
shall not include an amount for the 
manufacturers excise tax on camera 
lenses if this exemption is available to 
the manufacturer; 

(c) Unexposed photographic film in 
rolls, including motion picture film—10 
percent. This tax does not apply to 
X-ray film; unperforated microfilm; 
film more than 150 feet in length; or 
film more than 25 feet in length and 
more than 30 millimeters in width. A 
person who acquires unexposed film in 
a form not subject to tax and thereafter 
sells such unexposed film in form and 
dimensions subject to tax is treated as 
a manufacturer of the film so sold by 
him. The manufacturer of unexposed 
motion picture films is entitled to a 
credit or refund (but not an exemption) 
for film used or resold for use in making 
newsreel motion picture films covering 
current news events for immediate re¬ 
lease for public exhibition; and 

(d) Electric motion or still picture 
projectors of the household type—5 
percent. 

§ 11.102—11 Firearms, shells, and car¬ 
tridges. 

Although a tax is imp>osed upon pistols 
and revolvers at the rate of 10 percent, 
and other firearms, shells, and cartridges 
at the rate of 11 percent, sold by a manu¬ 
facturer. producer, or importer, it does 
not attach to the sale or transfer of such 
articles purchased with funds appropri¬ 
ated for the Military Departments. In 
addition to this manufacturers excise 
tax. Chapter 53A of the Internal Revenue 
Code imposes a transfer tax and a tax 
on the manufacture of machine guns and 
certain other firearms, except that 


transfer to, or manufacture for. the 
United States is specifically exempted 
from these taxes. 

§ 11.102—12 Business machines. 

A tax of 10 percent is Imposed upon a 
wide variety of business machines (in¬ 
cluding parts or accessories sold there¬ 
with) . not including cash registers of the 
t5T>e used in registering over-the-counter 
retail sales or stencil cutting machines of 
the type used in shipping departments 
in making cutout stencils for marking 
freight shipments, sold by a manufac¬ 
turer, producer, or imi>orter. However, 
the Secretary of the Treasury has au¬ 
thorized an exemption effective 1 Jan- 
uaiy 1959 on any payment made under 
leases of business machines directly to 
the United States for its exclusive use: 
Provided, That there is included in the 
lease agrreement a statement to the effect 
that this “agreement is a lease of busi¬ 
ness machines directly to the United 
States for its exclusive use and qualifies 
for exemption under the order of the 
Secretary of the Treasury dated AprU 
20. 1959, authorized by section 4293 of 
the Internal Revenue Ck)de of 1954.” To 
qualify for the exemption the lease 
agreement must be entered into by an 
officer or employee of the United States 
who is authorized to execute contracts 
for and on behalf of the United States. 

§ 11.102—13 Pens, mechanical pencils, 
and lighters. 

A tax of 10 percent is imposed upon 
fountain arid ball point pens, mechanical 
pencils, and mechanical lighters for cig¬ 
arettes, cigars, and pipes, sold by a 
manufacturer, producer, or importer; 
except that this tax does not apply if 
the article also is subject to the retailers 
excise tax on jewelry imposed by section 
4001 of the Internal Revenue Code. If 
the manufacturers excise tax has been 
paid, but the article is further processed 
so as to subject it to the retailers excise 
tax, the retailer (but not the manufac¬ 
turer who originally paid the tax) is en¬ 
titled to a credit to the extent of the 
manufacturers excise tax paid on the 
article (see §11.101-2). 

§ 11.102—14 Matches. 

A tax of 2 cents per 1.000. not to ex¬ 
ceed 10 percent of the price for which 
sold, is imposed upon matches sold by a 
manufacturer, producer, or importer, ex¬ 
cept that the rate is 5^4 cents per 1,000 
for fancy wooden matches or matches 
having a stained, dyed, or colored stick 
or stem, whether packed in boxes or in 
bulk. 

§ 11.103 Excise taxes on facilities and 
services. 

Chapter 33 of the Internal Revenue 
Code imposes excise taxes on certain fa¬ 
cilities and service, including admissions, 
dues, communications, transportation 
and safe deposit boxes. In general, the 
tax is based on the amount paid for the 
service, and is imposed upon the person 
paying for the service. 

§ 11.104 Use tax on highway motor 
veliicles. 

(a) A tax of $1.50 a year for each 
1,000 pounds of taxable gross weight, or 
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fraction thereof, is imposed upon the 
use of any highway motor vehicle which, 
together with semitrailers and trailers 
customarily used in connection with a 
vehicle of this type, has a taxable gross 
weight in excess of 26.000 pounds. The 
full tax Is due for any vehicle which is 
used on the public highways of the 
United States at any time during the 
month of July, Irrespective whether the 
vehicle is later removed from highway 
use. If the first use of a taxable vehicle 
occurs after the end of July, the tax is 
computed proportionately from the first 
day of the month in which the vehicle is 
first usecMJirough the end of the follow¬ 
ing June. For example, if a vehicle is 
placed in use during August. W 12 of the 
total tax is payable. No tax applies to 
vehicles, even though of a highway type, 
which are never used on the public high¬ 
ways during the taxable year. 

(b) Taxable gross weight is the sum of: 

(1) The actual unloaded weight of the 
vehicle and any semitrailers and trailers 
customarily used with such a vehicle, all 
units fully equipped for service; ,and 

(2) The weight of the maximum load 
customarily carried by all units of a ve¬ 
hicle of this type. 

(c) The tax is payable by the person in 
whose name the vehicle is, or is required 
to be, registered under the law of any 
State, or if owned by the United States, 
by the agency or instnunentality of the 
United States operating such vehicle. If 
a tax has been paid for a particular ve¬ 
hicle, no further liability can be incurred 
in the same taxable year, even though 
there is a change of ownership of the 
vehicle. 

(d) The Secretary of the Treasury has 
authorized an exemption for vehicles 
used by the United States whether or 
not they are Government owned. 

Subpart B—Exemptions From Federal 
Excise Taxes 

11.201 RetaUers excise taxes. 

11.202 Manufacturers excise taxes. 

11.203 Supplies and services for the exclu¬ 

sive use of the United States. 

11.204 Exemptions from other Federal taxes. 

11.205 Tax exemption forms. 

Authoritt: 5§ 11.201 to 11.205 Issued under 
R.S. 161. sec. 2202. 70A Stat. 120; 6 UJ3.C. 22, 
10 US.C. 2202 

§ 11.201 Retailers excise taxes. 

No retailers excise tax is imposed on 
the sale of any article: 

(a) For the exclusive use of any State, 
Territory of the United States, of any 
political subdivision of the foregoing, or 
the District of Columbia, or 

(b) For export, or for shipment to a 
possession of the United States, and in 
due course so exported or shipped. This 
exemption shall be utilized, in accordance 
with Departmental procedures, by pur¬ 
chasing on a tax-exclusive basis and 
furnishing the required proof of exporta¬ 
tion or shipment to a possession (which 
Includes the Panama Canal Zone, the 
Virgin Islands. Guam, Puerto Rico. 
American Samoa, Wake and the Midway 
Islands) if; 

(1) The purchase is substantial; and 
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(2) Exportation or shipment to a pos¬ 
session is intended to follow not more 
than 6 months after title passes to the 
Government. 

Cc) Upon sale to retailers for resale. 
Sales by the United States, or any agency 
or instrumentality thereof, are not ex¬ 
empt unless specifically made exempt 
by statute. However, the tax on special 
motor fuels imposed by section 4041 <b) 
of the Internal Revenue Code (see 
§ 11.101-6) does not apply to sales of sup¬ 
plies for use as sea stores, fuel supplies, 
ships* stores, or legitimate equipment 
necessary for the navigation, propulsion, 
and upkeep of vessels of war or military 
aircraft. Including guided missiles and 
pilotless aircraft, owned or chartered by 
the United States. If supplies upon 
which a tax has been paid are sold for 
any of the exempt uses enumerated 
above, a credit or refund of the tax paid 
is due. When it is economically advan¬ 
tageous to do so. this exemption, credit, 
or refund shall be utilized, by puichase 
on a tax-exclusive basis and execution 
of the required exemption certificate, in 
accordance with Departmental pro¬ 
cedures. 

§ 11.202 Manufacturers e.xcise taxes. 

No manufacturers excise tax is im¬ 
posed on the sale of any article: 

(a) For use by the purchaser for fur¬ 
ther manufacture or for resale to a sec¬ 
ond pui-chaser for use by such second 
purchaser in further manufacture. (An 
article shall be treated as sold for use in 
further manufactiu*e if sold for use by 
the purchaser as material in the manu¬ 
facture or production of. or as a com¬ 
ponent part of, another taxable article to 
be manufactured or produced. In the 
case of automobile parts and accessories, 
radio or television components, or cam¬ 
era lens, it is not necessary that the 
produced article be a taxable article. 
This exemption does not apply to tires, 
inner tubes, or automobile radio or tele¬ 
vision receiving sets.); 

(b) For export, or for resale to a sec¬ 
ond purchaser for export. This exemp¬ 
tion shall be obtained only when the 
purchase is substantial and exportation 
or shipment to a possession is Intended 
to follow not more than 6 months after 
title i>asses to the Government. (This 
exemption Is limited to sales by a manu¬ 
facturer. and is not applicable to sales for 
export or shipment to a possession from 
tlie stock of a dealer who was not the 
manufacturer, producer, or importer.); 

(c) For use by the purchaser as sup¬ 
plies for vessels or aircraft, that Is, on 
sales of supplies for use as sea stores, fuel 
supplies, ships* stores, or legitimate 
equipment necessary for the navigation, 
propulsion, or upkeep of vessels of war 
or military aircraft, including guided 
missiles and pilotless aircraft, owned or 
chartered by the United States. (If sup¬ 
plies upon which a tax has been paid are 
sold for any of the exempt uses enumer¬ 
ated above, the manufacturer is entitled 
to a credit or refund of the tax paid, 
irrespective of whether the supplies are 
sold directly to the consumer by the man¬ 
ufacturer or are sold through a dealer. 
When it is economically advantageous to 


do so, this exemption, credit, or refund 
shall be utilized, by purchase on a tax- 
exclusive basis and execution of the re¬ 
quired exemption certificate, in accord¬ 
ance with Departmental procedures.); 

(d) Or the Exclusive use of a State or 
local government; or 

(e) To a nonprofit educational or¬ 
ganization. 

§ 11.203 Supplies and services for the 
exclusive use of the United States. 

By virtue of action taken by the Sec¬ 
retary of the Treasury, pursuant to sec¬ 
tion 4293 of the Internal Revenue Code, 
exemption is available, and shall be ob¬ 
tained. to the extent indicated, from the 
following Federal excise taxes: 

(a) Tax on communication services 
and facilities fin*nished directly to the 
United States (as distinguished from be¬ 
ing furnished to a Government contrac¬ 
tor) and paid for directly by the 
Government (Such exemption is ob¬ 
tained without any exemption certifi¬ 
cate.) ; 

(b) Tax on transportation of persons 
for transportation furnished the United 
States upon a Government transporta¬ 
tion request (Such exemption is obtain¬ 
able by use of such transportcition 
request.); and 

(c) Tax on rental of business ma¬ 
chines (see § 11.102-12). 

§ 11.204 Exemptions from otiier federal 
taxes. 

Any department that purchases sup¬ 
plies or services subject to a Federal ex¬ 
cise tax, other than those outlined in 
Subpart A of this part, shall prescri^ 
rules to govern the utilization of any 
exemptions from such tax. 

§ 11.205 Tax exemption forms. 

Standard Government exemption 
forms acceptable to the Internal Rev¬ 
enue Service shall be used in accord¬ 
ance with Departmental procedmes (see 
§16.804 of this subchapter). 


PART 12—LABOR 

Subpart D—Labor Standards in 
Construction Contracts 

Section 12.403-2 has been revised, im¬ 
plementing General Services Adminl^ 
tration Regulation No. 13. revised, dated 
January 29, 1959. This regulation pre¬ 
scribed standard forms for construction 
contracts and Introduced Standard Form 
19. “Invitation, Bid. and Award (Con¬ 
struction, Alteration, or Repair)”, and 
Standard Form 19A. “Labor Standards 
Provisions-Applicable to Contracts in 
Excess of $2,000.” Use of these forms 
within the Department of Defense will 
be mandatory October 1, 1959; however, 
they may be used on an optional basis 
prior to that date, if available. 

Section 12.403-2. as revised, reads as 
follows: 

§ 12.403-2 Contracts for $2,000 or Ic*** 

Except as provided in § 12.403-4. every 
construction contract for $2,000 or les* 
for work within the United States or 
its Territories, shall include the follow¬ 
ing clauses: 
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(1) Eight-hour laws—overtime compen* 
iation. 

Elght-Hcau* Laws—Overtime Compensation 

The EUght-Honr Laws (40 US.C. 321-326) 
ire applicable to this contract. (In sub¬ 
stance they provide that laborers and me- 
dtanlcs employed by the Contractor or his 
ittbcon tractors shall be paid not less than 
time and a half for work in excess of 8 hours 
a day. Contractors or subcontractors violat¬ 
ing these laws are punishable under the pro- 
dalons of 40 U5.C. 322-324.) 

(2) Nonrehate of wages. 

Nonrebate of Wages 

The Regulations issued by the Secretary 
ol Labor (29 CPR, Part 3) pursuant to the 
Anti-Kickback Act. as amended (40 U.S.C. 
276(C). 18 U.S.C. 874), are applicable to this 
contr.ict. (In substance they provide that 
contractors and subcontractors shall (1) 
mike no deductions from wages except those 
required by law or permitted by the Regu¬ 
lations; (11) preserve, for 3 years after com¬ 
pletion of the work, payrolls which contain 
the following data for each employee: name, 
iildreiv.s, correct classification, rate of pay, 
daily and weekly number of hours worked, 
deductions made, and actual wages paid; 
and (111) submit weekly a statement of com¬ 
pliance, in the form set out in the Regula¬ 
tion.) 

(3) Suhcontractors — termination. 

Subcontractors—^Termination 

The Contractor agrees to Insert the clauses 
hereof entitled “Eight-Hour Laws—Overtime 
compensation*’ and *‘Nonrebate of Wages” in 
5ui>contracts under this contract. The 
term ' Contractor** as used In such clauses 
to any subcontract shall be deemed to refer 
to the subcontractor. Breach of the require¬ 
ments of these clauses may be grounds for 
the termination of this contract. 

(R5. 161, sec. 2202, 70A Stat. 120; 6 U.8.O. 
22. 10 UB.C. 2202) 


PART 14—INSPECTION AND 
ACCEPTANCE 

Subport A—Inspection 

1. Sections 14.100 to 14.100-2 have 
Deen amended as follows: 

i 14.100 Definitions. 

514.100- 1 Inspection. 

Inspection means the examination (In- 
wding testing) of supplies and services 
Jihcluding, when appropriate, raw ma- 
lerials. compKinents, and intermediate 
h»emblles) to determine whether the 
^ipplies and services conform to contract 
i^uirements. which include all appli- 
cable drawings, specifications, and pur- 
descriptions. 

814.100- 2 Testing. 

Testing is an element of Inspection and 
denotes the determination by 
means of the physical and 
®^ical properties or elements of mate- 
supplies, or components thereof, 
evolving not so much the element of 
personal judgment as the application of 
^bllshed scientific principles and 

2. Section 14.101(b) has been amended 
follows: 

814.101 General. 

* « # « • 

TTie type and extent of Inspection 
^bich shall be performed are dependent 
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on the particular needs of the procure¬ 
ment. For example, on items which 
would involve small losses in the event 
of defects and which would probably be 
replaced by suppliers without contest, 
inspection may consist only of checks for 
identity, quantity, and shipping damage. 

(R.S. 161, sec. 2202, 70A Stat. 120; 5 U.S.C. 
22. 10 U.S.C. 2202) 


part 16—procurement forms 

Subpart D—Construction Contract 
Forms 

Sections 14.401. 14.401-1. and 14.401-2 
have been revised, and new §§ 14.401-3 
and 14.401-4 have been added to the 
subpart, implementing General Services 
Administration Regulation No. 13. re¬ 
vised. dated January 29. 1959. This 
regulation prescribes standard forms for 
construction contracts and introduces 
Standard Form 19, “Invitation, Bid and 
*iward (Construction, Alteration, or Re¬ 
pair) “ and Standard Form 19A, “Labor 
Standards Provisions-Applicable to Con¬ 
tracts in Excess of $2,000“. Use of these 
forms within the Department of Defense 
will be mandatory October 1, 1959: how¬ 
ever. they may be used on an optional 
basis prior to that date, if available. 
The sections read as follows: 

§ 16.401 Standard Forms 19, 19A, 20, 
21, 22, 23, and 23A. 

§ 16.401-1 General. 

The following forms are prescribed for 
use in formally advertised construction 
contracts where the work is to be per¬ 
formed in the United States, its Terri¬ 
tories and possessions: 

(a) Standard Form 19—^Invitation, 
Bid and Award (Construction. Altera¬ 
tion, or Repair). 

(b) Standard Form 19A—Labor 
Standards Provisions — Applicable to 
Contracts in Excess of $2,000. 

(c) Standard Form 20—Invitation for 
Bids (Construction Contract). 

^ (d) Standard Form 21—Bid Form 
(Construction Contract). 

(e) Standard Form 22—Instructions 
to Bidders (Construction Contract). 

(f) Standard Form 23—Construction 
Contract. 

(g) Standard Form 23A—General 
Provisions (Construction Contract). 

(h) Continuation Sheet. There is no 
prescribed form of Continuation Sheet 
for construction contracts. A blank 
sheet, incorporating (A) the contract or 
invitation number, as appropriate, (B) 
page number and number of pages, and 
(C) name of bidder or contractor may be 
used for this purpose. Standard Form 
36. Continuation Sheet (Supply Con¬ 
tract) shall ndt be used for construction 
contracts. 

§ 16.401—2 Use of forms for negotiated 
construction contracts. 

Use of the forms prescribed in 
§ 16.401-1 is optional for negotiated con¬ 
struction contracts. When used for 
negotiated contracts, the forms shall be 
adapted by lining out or obliterating the 
words “sealed" and “publicly opened" 
and adding language to (1) Indicate the 
authority for negotiation, and (2) pro¬ 
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vide that wherever the words “invita¬ 
tion" and “bid" occur they shall be 
deemed to refer to “solicitation" and 
“offer," respectively. 

§ 16.401—3 Conditions for use. 

(a) Contracts estimated not to exceed 
$2,000. Standard Form 19 shall be used 
for consti-uction contracts not in excess 
of $2,000 executed as a result of formal 
advertising. Standard Fonii 22 also may 
be ased. When the contract may exceed 
$2,000, the fo^pwing language shall be 
inserted in the space provided in the bid 
portion of Standard Form 19 prior to the 
Issuance of the invitation: 

If this bid exceeds $2,000, the bidder shall 
furnish with its bid a bid bond in an amount 
equal to_ % of Its bid; failure to sub¬ 

mit the bond on time is cause for rejection 
of the bid. The undersigned further agrees, 
if this bid exceeds $2,000 (1) to comply with 
the Labor Standards Provisions Applicable to 
- C:k)ntracts In Excess of $2,000 (Standard Form 
19A) In lieu of Provision 10 hereof; (11) to 
pay not less than the minimum hourly rates 
of wages set forth in the speciftcatlons; and 
(Hi) to furnish a performance bond in an 

amount equal to_% and a payment 

bond in an amount equal to 50% of the 
contract price with surety or sureties ac¬ 
ceptable to the (government. 

(b) Contracts estimated to exceed 
$2,000 but not to exceed $10,000. Stand¬ 
ard Forms 19 and 19A shall be used for 
these construction contracts executed as 
a result of formal advertising. Stand¬ 
ard Form 22 also may be used. The addi¬ 
tional language set forth in paragraph 

(a) of this section shall be inserted in 
the bid portion of Standard Foim 19 
prior to issuance of the invitation. 

(c) Contracts estimated to exceed 
$10,000. Standard Forms 20. 21, 22, 23. 
and 23A shall be used for these construc¬ 
tion contracts executed as a result of 
formal advertising. 

§ 16.401-4 Terms, conditions and pro¬ 
visions. 

(a) The use of additional contract 
provisions consistent with those con¬ 
tained in the above forms is authorized, 
and. where required elsewhere in this 
subchapter, the use of such additional 
provisions is mandatory. 

(b) Changes or additional provisions 
Inconsistent with those contained in the 
standard forms shall be incorporated 
when required by this subchapter, and 
may be Incorporated when authorized 
by this subchapter, or when approved 
pursuant to § 1.109 of this subchapter. 
A copy of any such approval pursuant 
to § 1.109-2 shall be forwarded by the 
approving authority to the General Serv¬ 
ices Administration. 

(c) The provisions of paragraphs (a) 
and (b) of this section shall not be con¬ 
strued to authorize the reinstatement in 
Standard Form 19 of clauses which ap¬ 
pear in Standard Form 23A and which 
have either been condensed or omitted 

.in the development of Standard Form 
19 in the interests of simplification and 
uniformity. Where such reinstatement 
is deemed essential, the matter shall be 
handled as a deviation as provided in 
§ 1.109-3 of this subchapter. 

(d) Clause 3 of Standard Form 19 en¬ 
titled "Disputes" may be altered by in- 
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sertlng in the schedule or In the specifi¬ 
cations. the following: 

Alterations. As used In Clause 3 of the 
general provisions •*hcad of the Federal 
agency” means the “Secretary” of the (insert 
name of Military Department). 

(e) During a period of national emer¬ 
gency. Clause 5(c) of Standard Form 
23A may be changed by deleting the word 
“imforeseeable” and inserting the phrase 
‘'other than normal weather** after the 
word “causes** where it first appears in 
the first sentence. 

<f) Deletion or modification of pro¬ 
visions in the above forms shall be ac¬ 
complished in the “Alterations’* para¬ 
graph of Standard Form 23, or in an 
**Alterations** paragraph added in the 
schedule of Standard Form 19, or in the 
specifications, as may be appropriate. 

(g) Whenever Standard Forms 19 and 
19A are used for formally advertised 
contracts the Covenant Against Contin¬ 
gent Fees need not be included. 

(h) Pending revision of Standard 
Form 23A. in order to reflect the amend¬ 
ment of the Copeland (Anti-Kickback) 
Act. the word ’‘statements** shall be sub¬ 
stituted for the word “affidavits** in 
Clause 24. line 9. of that form. 

Subpart H—Miscellanedus Forms 

1. Sections 16.804 to 16.804-2 have 
been revised to read as follows: 

§ 16.804 U.S. Government tax exemp¬ 
tion certificate (Standard Form 
1091—Revised). 

§ 16.804—1 Conditions for use. 

Except when a different form is re¬ 
quired by a cognizant state or local tax 
jurisdiction, Standard For 1094—Revised 
is prescribed for use as a certificate of 
exemption from State and local taxes 
when exemption is authorized by con¬ 
tract provisions and Departmental pro¬ 
cedures. The form shall not be used as 
a certificate of exemption from Federal 
taxes. 

§ 16.801—2 Supply of forms. 

Supplies of Standard Form 1094—Re¬ 
vised will be obtained in accordance with 
Departmental procedures. 

2. Section 16.807 has been revised to 
read as follows: 

§ 16.807 Individual procurement action 
report (DD Form 350). 

DD Form 350 is designed to provide 
essential procurement records and sta¬ 
tistics through a single uniform report¬ 
ing program as a basis for required re¬ 
curing and special reports to the Presi¬ 
dent, the Congress, the Office of Civil 
and Defense Mobilization, the General 
Accounting Office, the Renegotiation 
Board, the Small Business Administra¬ 
tion, and other Federal agencies. Some 
of these requirements are referred to in 
§§ 1.302-2, 3.103, 3.211-4 and 3.216-4 of 
this subchapter. It also provides the De¬ 
partments with a wide variety of sig¬ 
nificant data for procurement policy and 
management control purposes, and pro¬ 
vides the Department of Labor with data 
required in connection with the adminis¬ 
tration of the Walsh-Healey Public Con¬ 
tracts Act. 


3. Section 16.811, concerning the dis¬ 
tribution of the Security Requirements 
Check List (DD Form 254), has been re¬ 
vised to achieve consistency with the re¬ 
quirements of the Armed Forces Indus¬ 
trial Security Regulation, paragraph 
2-109e. Section 16.811, as revised, reads 
as follows: 

§ 16.811 Security requirements check 
list (DD Form 254). 

*rhe “Military Security Requirements** 
clause (§§7.104-12 and 7.204-12 of this 
subchapter) is included in all contracts 
which are classified “Confidential** in¬ 
cluding **Confidential—Modified Han¬ 
dling Authorized” or higher and in any 
other contracts the performance of 
which will require access to such classi¬ 
fied information or material. Except 
where a letter or other written notice 
of classification is authorized by § 7.104- 
12, contracting officers shall inform con¬ 
tractors of the security classifications as¬ 
signed to the various documents, ma¬ 
terials, tasks, subcontracts, and compo¬ 
nents of classified contracts by using DD 
Form 254. Instructions for preparation 
are Included in the form. The contract¬ 
ing officer is responsible for preparation 
of the form and shall insure that it is 
physically attached to the copies of the 
contract forwarded to the contractor, 
the material inspector, the security office 
of the cognizant Military Department of 
the facility receiving the prime contract 
or a subcontract thereunder, and such 
other interested agencies as may be de¬ 
termined by the Military Departments. 

(R.S. 161, sec. 2202. 70A Stat. 120; 5 UjS.C. 
22. 10 U.S.C. 2202) 


PART 30—APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGU¬ 
LATION 

Sections 30.2 and 30.3 have been 
extensively revised to include stand¬ 
ardized procedures for administering 
Government property in the possession 
of contractors, and to codify pertinent 
portions of “Guidelines for Interchange 
of Property Administration Among Mili¬ 
tary Field Contract Administration Ac¬ 
tivities” (which were previously distrib¬ 
uted through Departmental channels 
and have been in effect since March 31, 
1959). Amended portions of §§ 30.2 and 
30.3 now read as follows; 

§ 30.2 Appendix B—Manual for control 
of Covemment properly in posses¬ 
sion of contractors. 

PART I—INTRODUCTION 


103 Definitions. As used In this Manual, 
the following terms have the meanings 
shown; 

103.1 ''Contract administrator” means the 
Individual duly designated by appropriate 
authority in the Military Departments to 
administer the contract. In the case of the 
Army and Air Force, usually this is a con¬ 
tracting officer, and in the Navy. usuaUy this 
is the authorized representative of the con¬ 
tracting officer having administrative cog¬ 
nizance over the contract. 

1032 “ProiMjrty administrator” means the 
Government representative responsible to 
the contract administrator for: 


(1) Reviewing and approving the contrac¬ 
tor's property control procedures; 

(ii) Examining the records maintained by 
the contractor of Government property; 

(ill) Making usage analyses of Govern¬ 
ment property; and 

(Iv) The maintenance of such Govern¬ 
ment property records as are required by 
this Manual. 

^ 0 m m m 

103.15 “Material** means property which 
may be Incorporated into or attached to an 
end item to be delivered under a contract 
or which may be consumed or expended in 
the performance of a contract. It IncludeB, 
but is not limited to. raw and processed ma¬ 
terial, parts, components, assemblies, and 
smaU tools and supplies which may be con¬ 
sumed in normal use In the performance of 
the contract. 

0 0 0 0 0 

PART n—CENERAL PROVISIONS 

• • • • • 

202 Designation of property administra^ 
tor. 

(a) A property administrator shall be des¬ 
ignated for each Government contract in¬ 
volving Government property. In appro¬ 
priate cases the contract administrator may 
be assigned the additional duty of property 
administrator. An assistant property ad¬ 
ministrator may be appointed for specific 
contracts. The property administrator will 
not be required to jjost a bond by virtue of 
the duty as property administrator. 

(b) It is the policy of the Departmci.t of 
Defense that a single property administrator 
BhaU be designated for all Department of De¬ 
fense contracts performed at one location by 
a contractor. Within each Military Depart¬ 
ment. responslhiUty for the direction, ad¬ 
ministration. and review of the inroperty ad¬ 
ministration interchange program shall be 
assigned to a single office at the Department 
level. This office, designated to direct and 
administer the program, shall have the fol¬ 
lowing responsibilities: 

(1) Implementation of pertinent Depart¬ 
ment of Defense directives, instructions, and 
regulations. 

(2) Review of field contract admlni.Htni- 
tlon activities for compliance with Depart¬ 
ment of Defense and Departmental directives 
pertinent to the property administration in¬ 
terchange program. 

(3) Resolution of intra-departmental in¬ 
terchange problems. 

(4) Resolution of inter-departmental in¬ 
terchange problems. 

(c) Property administration Interchange 
agreements shall be negotiated only by those 
offices administering current contracts or 
orders with the contractors. Property sd- 
mlnlstration interchange agreements shall be 
effected at the field level between represciita- 
tlves of the procuring activities having con¬ 
tract administration responsibility. In for¬ 
mulating such agreements, the following fac¬ 
tors, among others, shall be considered r 

(1) Comparative value and types of Gov¬ 
ernment property In the possession of the 
contractor and the Government property yet 
to be provided under Government contracts. 

(2) Existence of a resident property ad¬ 
ministrator or accessibility of an itinerant 
prof>erty administrator. 

(3) Other contract administration func¬ 
tions which may have a bearing on property 
administration such as quality control. It** 
dustrlal mobilization planning and audit 
cognizance. 

(d) Based on the above factors, when W 
or more offices are equally concerned with 
property administration at a contractor's lo¬ 
cation. that office which has contracts or 
orders that indicate the greatest continuous 
duration of future interest in Govern meat 
property shall be given primary conslderatioa 
for property administration cognizance. 
When all contracts or orders of the Dep^ 
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ment designated to perform property ad¬ 
ministration have been completed at a con¬ 
tractor’s location, that Department shall 
cease to have cognizance at that location un¬ 
less all military contracts providing for Gov¬ 
ernment property are scheduled to expire 
within a succeeding three-month period. 
When all contracts or orders of the Depart¬ 
ment designated to perform property ad¬ 
ministration have been completed atji con¬ 
tractor’s location where other Departments 
continue to perform contracts or orders 
which are not scheduled to expire within a 
•uooeedlng three-month period, property ad¬ 
ministration cognizance shall be determined 
by negotiation between those Departments 
which continue to perform contracts or orders 
providing for Government property with the 
suppliers. When a Department that previ¬ 
ously had no contracts at a contractor’s loca¬ 
tion at the time the existing property 
administration Interchange agreement was 
made acquires a contract providing for Gov¬ 
ernment property of greater continuous 
duration of future interest than those In¬ 
volved In the existing agreement, the cognl- 
rance agreement shall be reviewed and either 
confirmed or revised by a new agreement. 

(ei When the Departments are unable to 
reach property administration interchange 
agreements, those unresolved property ad¬ 
ministration assignments shall be referred 
to the Assistant Secretary of Defense (Supply 
and Logistics) for resolution. 

(f) Property administration functions re¬ 
quired by the Armed Services Procurement 
Regulation will be performed by the desig¬ 
nated property administrator who will gen¬ 
erally follow his current operating procedures 
In performing property administration. Each 
Department will provide the designated prop¬ 
erty administrator with manuals, instruc- 
tlons. and directives pertaining to reports 
and documentation required by contractual 
provisions. Documents and records required 
Py this Appendix B for property administra¬ 
tion of current contracts, subcontracts, and 
purchase orders Involving Government prop¬ 
erty will be provided to the designated prop¬ 
erty adminl^ator prior to the effective date 
of an agreement. Copies of such contracts, 
eubcontracts, and purchase orders and 
amendments thereto or extracts of property 
provisions thereof will accompany the trans¬ 
mittal. The name of the Individual desig¬ 
nated as property administrator for such 
contracts will be furnished to the procuring 
J^lvlty performing contract administration. 
New contracts, subcontracts, purchase orders 
and amendments thereto or extracts of prop¬ 
arty provisions thereof where Government 
Prt)perty Is involved will be transmitted to 

designated property administrator. Con- 
^ts containing the Special Tooling claure 
ii 13.504) will likewise be transmitted to the 
fiaslgnnted property administrator for neces- 
aary surveillance. 

(g) The designated property administrator 
®ay correspond directly with the contractor 
and appropriate Department of Defense per- 
aonnel on matters pertaining to Government 
P^arty. The contract administrator will 
a*«p the property administrator Informed 
aa to all communications, correspondence, 
and actions affecting property matters under 

assigned contract. 

tb) Property administration Interchange 
■gfeements shall be In the general format 
a^wn below. Where required, appendices 
•nail be added thereto. 

Purpose: This is a local Interchange 
^eement providing tor property admlnls- 
^tlou at the designated contractor’s loca- 
won by (Depfu-tment-procurement office) in 
•noordance with ASPR B-202. 

2. Effective date: ’This agreement becomes 
•Recuve on__ 
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8. Contractor’s location: 

(Identify specific location covered by this 
agreement) 


(Signatures of authorized 
representatives of De¬ 
partments concerned) 

203 Duties and responsibilities of the 
property administrator, 

(a) The property administrator shall fa¬ 
miliarize himself with the provisions of this 
Manual (md the contract provisions pertain¬ 
ing to Government property, 

(b) He shall, as the authorized representa¬ 
tive of the contract administrator or admin¬ 
istrators. insure compliance with the con¬ 
tract requirements relative to Government 
property and insure fulfillment of all obliga¬ 
tions Imposed by this Manual. He shall at 
the Inception of the contract review and 
approve In writing the contractor’s property 
control records and procedures. 

(c) He shall be responsible for property 
management data required by contractual 
provisions and. when acting as property ad¬ 
ministrator under a properly administration 
Interchange agreement, shall also provide the 
procuring activities concerned with such 
management data and with Information, doc¬ 
uments. records, and assistance required by 
the latter for conformance witii the pro¬ 
visions of this Appendix B and/or Depart¬ 
mental procedures, Including, but not limited 
to,.ihose for the following purposes: 

(1) Public vouchers. 

(2) Fulfilling managerial and financial re¬ 
quirements for property report cards. 

(3) Marking and identification of property 
under Departmental procedures. 

(4) Disposition of excess. 

(5) Approval of the contractor’s property 
control procedures and records. 

(6) Relief from responsibility for property 
loss, damage, unauthorized use, or unreason¬ 
able consumption. 

(7) Pinal property clearance. 

(d) He shall examine the documents, in¬ 
cluding but not limited to consumption or 
usage reports, adjustment reports, reports 
of spoilage or shrinkage, sales, shipments, 
transfers, etc., recorded by the contractor In 
the property account, to the extent necessary 
to establish the correctness and completeness 
of such records. 

(e) It shall be his responsibility to deter¬ 
mine whether the contractor Is using Gov¬ 
ernment property for the purposes author¬ 
ized by the contract, and whether the con¬ 
tractor Is exercising the degree of care In the 
handling of Government property prescribed 
in the contract. 

(f) He shall make usage analyses to deter¬ 
mine the reasonableness of the consumption 
and expenditure of Government property. 
Control records shall be utilized In the per¬ 
formance of the usage survey and. to the 
extent necessary, selective physical inspec¬ 
tions of Government property shall be made 
In the appropriate states of production. 

(g) He shall periodically examine all prop¬ 
erty records to determine whether such 
records reflect the status of Government 
property and Indicate compliance with the 
provisions of the contract and applicable di¬ 
rectives. He shall report promptly In writing 
to the contract administrator any non- 
compliance by the contractor with the con¬ 
tract provisions and applicable directives. 

(h) He shall advise the contract adminis¬ 
trator on all property matters. 

• • • • • 

207.1 Before termination or completion. 
It shall be the responsibility of the property 
administrator to review and approve the tjrpe 
and frequency of physical Inventories to be 
taken. In this respect, he may accept and 
approve In writing the contractor's estab¬ 
lished procedures if he determines that they 
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adequately protect the Interests of the Gov¬ 
ernment and are in conformity with appli¬ 
cable regulations. 

207.2 Upon termination or completion. 
Upon termination or completion of a con¬ 
tract, a physical Inventory adequate for dis¬ 
posal purposes shall be required of all Gov¬ 
ernment property applicable to the contract 
In the custody, control or possession of the 
contractor. 

207.3 Joint physical inventories or selec¬ 
tive checks under 207.1 and 207.2. 

(a) The property administrator may. at his 
discretion, require physical Inventories to be 
taken jointly by his designated representa¬ 
tives and the contractor. 

(b) In lieu of a Joint physical inventory, 
selective checks of the Inventory being taken 
by the contractor may be made when the 
property administrator determines that such 
procedure Is more economical and will ade¬ 
quately protect the interests of the Govern¬ 
ment. When selective checks are used they 
must embrace a representative number of 
Items in the account and must adequately 
cover, by class aqd price range, all Govern¬ 
ment property Involved. 

207.4 Quantitative and monetary control. 
As directed or required by proper authority, 
the contractor’s physical Inventories shall be 
prepared on both a quantitative and mone¬ 
tary basis and classified by categories such as 
material, special tooling, plant equipment, 
etc. 

207.5 Discrepancies. Any dlscrepancleu 
disclosed as a result of inventorying will be 
adjusted In accordance with the provisions of 
Part m and Part IV of this § 30.1(. 

PAET III—RECORDS TO BE MAINTAINED 

301 General. 

* • « • • 

(b) The contractor’s property control 
records and procedures shall be reviewed 
and approved In writing by the property ad¬ 
ministrator at the inception of the contract. 
Any necessary corrective action will be re¬ 
quired of the contractor prior to approval. 
Such corrective action will normally be ef¬ 
fected by the property administrator through 
mediation with the contractor. Where cor¬ 
rective action would Involve substantial In¬ 
creased costs or where agreement as to the 
corrective action Is not reached through 
mediation, the differences will be referred to 
the contract administrator. 

• « • • • 

303.1 Records of specific contracts where 
property is involved. 

• • « • • 

(c) The contractor shall be required to 
furnish written receipts for all, or specific 
classes of Government provided property 
only In those instances where such action 
Is determined by the property administrator 
to be essential for maintenance of minimum 
acceptable property controls. In these In¬ 
stances the property administrator shall 
maintain for each contract a file of such 
documents or property record cards. Where 
such evidence of receipt Is required. It shall 
be provided by the contractor not later than 
the time he submits his application for pay¬ 
ment (public voucher). Otherwise, .the 
property administrator shall utilize the con¬ 
tractor’s file of dociunents evidencing re¬ 
ceipt and not establish a duplicate file. 

• • • • • 

304 Records to be maintained by the con¬ 
tractor, It Is the contractor’s responsibility 
(1) to maintain adequate control records in 
accordance with the requirements of this 
Manual of all Government property provided 
under a contract, including property pro¬ 
vided under such contract as may be In the 
possession or control of a subcontractor, and 
to establish separate property accounts to be 
located at the subcontractor’s plant and at 
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the contractor‘8 secondary site when so re¬ 
quested by the property administrator. 

304-1 Records of Material. 

» 0 m • 0 

(d) Use of receipt and issue documents. 
Based on a determination of the property 
administrator In accordance with paragraph 
301(b), the contractor may maintain In lieu 
of “stock records’* a file of appropriately 
cross-referenced documents representing re¬ 
ceipt, Issue, and adjustments of Govern¬ 
ment-provided material In performance of a 
Government contract. Such determination 
shall be consistent with generally accepted 
accounting practices and a low frequency of 
receipt and Issue of the Items of material 
specified (l.e. usually Issued directly upon 
receipt). Accordingly: 

(I) The property administrator may au¬ 
thorize this method of property control for 
Government-provided material. Including 
but not limited to Items used In manufac¬ 
turing or maintenance, office supplies, etc.; 
and 

(II) This method of property control may 
be used for research and development con¬ 
tracts. 

# • « • • 

304fi Records of plant equipment. Plant 
equipment shall be accounted for by indi¬ 
vidual Item except as provided In subpara¬ 
graphs (a), (b), and (c) below. The form 
of property records to be maintained for 
plant equipment will include as a mipimum 
the information prescribed by Exhibit A. 

304fi Records of scrap. The contractor 
shall maintain separate or consolidated rec¬ 
ords of all scrap or salvage generated. These 
records may be in accordance with the con¬ 
tractor’s system of scrap or salvage control. 
If approved In writing by the property ad¬ 
ministrator, who shall take into considera¬ 
tion the need for protecting the Govern¬ 
ment's interest in the proratlon, disposition 
and allocation of proceeds resulting tliere- 
from. 

PART IV —M1SCEL1.ANEOUS PROVISIONS 

402.2 Contractor's liability. 

0 0 0 0 0 

(a) The property administrator will re¬ 
quire the contractor to report to him all 
cases of loss, damage, or destruction of Gov¬ 
ernment property in its ix)8ses8ion. as soon 
as such fact becomes known. The property 
administrator will forward such report to 
the contract administrator, together with his 
own report of the facts of the case and his 
recommendations thereon. If the contract 
administrator is the contracting officer, or a 
designated representative of the contracting 
officer for that purpose, ho will thereupon de¬ 
termine the contractor’s liability; otherwise 
he will forward the papers to the contracting 
officer, who will make such determination. 
In making any such' determination, consid¬ 
eration will be given to the reports and 
recommendations submitted and to any addi¬ 
tional facts which the contractor may sub¬ 
mit. The contractor and the property ad¬ 
ministrator shall be furnished with a written 
copy of such determination. A copy shall be 
held in the files of the contract adminis¬ 
trator. 

« • • • • 

402.3 Shipment and receipt of Govern^ 
menUfumished property. In the case of 
Government property shipped to a contrac¬ 
tor’s plant from a military installation or 
from another contractor’s plant, the con¬ 
tractor becomes responsible therefor upon 
delivery of the property to his plant. The 
shipping activity shall furnish the property 
administrator, who is responsible for the 
receiving contractor’s property account, with 
copies of the documents necessary to permit 
the property account to reflect the transac¬ 
tion. On receipt of the property tlie con¬ 
tractor, where required, shall furnish the 
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property administrator with documented 
evidence of such receipt. The property ad¬ 
ministrator shall take the action necessary 
to Insure that his records of these transac¬ 
tions are complete. (See pars. 203 and 204.) 

• • • • • 

403.3 Approval Of scrap procedure by the 
property administrator. The property ad¬ 
ministrator shall review and approve the 
contractor’s procedures relating to the phys¬ 
ical control of scrap and records relating 
thereto. The proi>erty administrator shall 
periodically assure by actual inspection and 
selective examinations that the approved 
procedures are effectively carried out. If the 
property administrator determines that cor¬ 
rective measures arc necessary to protect the 
Government’s Interests, he shall so advise 
the contractor and the contractor shall take 
necessary corrective action. Where correc¬ 
tive action would involve substantial In¬ 
creased costs or where agreement as to the 
corrective action Is not reached through 
mediation, the differences will be referred to 
the contractor administrator, 

(R.S. 161, sec. 2202, 70A Stat. 120; 6 U.S.C. 

22, 10 u s e. 2202) 

§ 30.3 Appendix C—Manual for eon- 
Irol of Governnienl properly in pos- 
8e«.sion of nonprofit research and 
development contractors. 

PART I—INTRODUCTION 

100 Scope of manual. This Manual sets 
forth basic requirements to be observed by 
the Departments of the Army, Navy and Air 
Force, for establishing and maintaining con¬ 
trol over Government property furnished to 
or acquired by contractors in the case of re¬ 
search and development contracts with edu¬ 
cational or other nonprofit organizations, 
provided such contracts are executed on a 
nonprofit basis. 

101 Reserved. 

102 Applicability of manual. Subject to 
paragraph 100 above, this Manual applies to 
all types of contracts, leases, and bailments, 
pursuant to which Government property Is 
furnished to or acquired by a contractor. 

103 Definitions. As used In this Manual, 
the following terms have the meanings 
shown: 

103.1 "Educational or other nonprofit or¬ 
ganization" means any corporation, founda¬ 
tion, trust, or Institution operated for scien¬ 
tific or educational purposes, not organized 
for profit, no part of the net earnings of 
which Inures to the profit of any private 
shareholder or Individual. 

103.2 "Contract administrator** means 
the Individual duly designated by appro¬ 
priate authority in the Military Departments 
to administer the contract. In the case of 
the Army and Air Force, this Is a contract¬ 
ing officer, and In the Navy, the authorized 
representative of the contracting officer hav¬ 
ing administrative cognizance over the con¬ 
tract. 

103.3 "Government property" means all 
property owned by or leased to the Govern¬ 
ment, or acquired by the Government under 
the terms of a contract, except that property 
to which the Government has acquired a lien 
or title solely as a result of partial, advance 
or progress payments shall not for the pur¬ 
pose of this Manual be classified as Govern¬ 
ment property. With this exception. Govern¬ 
ment property includes both Government- 
furnished property and contractor-acquired 
property, as defined below: 

(a) "Government-furnished property" is 
property in the possession of or acquired di¬ 
rectly by the Government and subsequently 
delivered or otherwise made available to the 
contractor; and 

(b) "Contractor-acquired property" Is 
property procured or otherwise provided by 
the contractor for the performance of a con¬ 


tract, pursuant to the terms of which title 
is vested in the Government. 

The term "provide" as used in the context 
of such phrases as "Government 'proi^rty 
provided to the contractor" and "Govern* 
ment-provided property" Is intended to In¬ 
clude both Government-furnished property 
and contractor-acquired property. 

103.4 Classification of Government prop¬ 
erty. The terms "classify" and "classlflca- 
tlon” as used herein with reference to Gov¬ 
ernment property refer to the grouping of 
property Into different categories having dif¬ 
ferent Incidents. For purposes of this 
Manual, Government property shall be 
classified In five categories, defined as 
follows: 

(a) "Real property" means lands, build¬ 
ings, structures, improvements and appur¬ 
tenances thereto. It does not Include plant 
equipment as defined In subparagraph (b) 
below. 

(b) “Plant equipment” means personal 
property of a capital nature (consisting of 
machinery, equipment, furniture, vehicles, 
machine tools, and accessory and auxiliary 
Items, but excluding special tooling) used 
or capable of use In the manufacture of sup¬ 
plies or In the performance of services or for 
any administrative or general plant 
purpose. 

(c) “Minor plant equipment” means an 
Item of plant equipment having a imlt value 
of less than $100.00 and other plant equip¬ 
ment, regardless of cost, when so designated 
by the Government. 

(d) '’Material” means property which may 
be Incorporated Into or attached to, an end 
Item to be delivered under a contract or 
which may be consumed or expended In the 
performance of a contract. It Includes, but 
is not limited to. raw and processed mate¬ 
rial. parts, components, assemblies, and 
small tools and supplies which may be con¬ 
sumed in normal use in the performance of 
the contract. 

(e) "Special tooling" means all Jigs, diet, 
fixtures, molds, patterns, special taps, spe¬ 
cial gauges, special test equipment, other 
special equipment and manufacturing aids, 
and replacements thereof, acquired or manu¬ 
factured by the contractor for use In the 
performance of a contract, which arc of such 
a specialized nature that, without substan¬ 
tial modification or alteration, their use 
limited to the production of such supplies 
or parts thereof, or the performance of such 
services, as arc peculiar to the needs of the 
Government. The term docs not Include 
(1) items of tooling or equipment acquired 
by the contractor prior to the contract, or 
replacements thereof, whether or not altered 
or adapted for use in the performance of the 
contract. (11) consumable small tools, or (HD 
general or special machine tools, or slmUar 
capital items. 

103.5 "Property administrator" means the 
Government representative responsible to 
the contract administrator for reviewing and 
approving the contractor’s property control 
procedures, for examining the records main* 
talncd by the contractor of Government 
property, for making usage analyses of Ocv- 
emment property, and for the maintenance 
of such Government property records as are 
required by this Manual. 

103.6 "Property account" means the oU 
ficlal records of the Government property 
provided to a contractor by a Department, 
which arc established and maintained under 
the provisions of this Manual. Separate 
pyroperty accoxmts will be maintained either 
on on Individual contract basis or contrac¬ 
tor basis. 

103.7 "Stock record" means a perpetual 
Inventory form of record which shows 1*7 
nomenclature the quantities received 
Issued, and the balances on hand. 

103.8 "Salvage" means property which » 
recovered for further use or which, because 
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cf its worn, damaged, deteriorated, or in- 
eompiete condition, or apeclallzed nature, 
has no reasonable prospect of sale or use as 
lerviccable property without major repairs 
or alterations, but which has some value in 
excess of its scrap value. 

103.9 “Scrap’* means property that has 
no reiisonable prospect of being sold except 
for the recovery value of its basic material 
content. 

p.urr n —covxrnment ADMunsraAnvE 

PROVISIONS 

902 De3iffnation of property adminis^ 
tntor, 

• • • • • 

(b) It is the policy of the Department of 
Defense that a single property administrator 
dULll be designated for all Department of De¬ 
fense contracts performed at one location by 
I ooii tractor. Within each Military Depart- 
nent. responsibility for the direction, admin- 
htiation and review ol the property 
idmiuistration interchange program shall be 
tssigned to a single office at the Department 
fevel. This office, designated to direct and 
sdm! raster the program, shall have the fol- 
toidng responsibilities; 

(1) Implementation of pertinent Depart¬ 
ment of Defense directives, instructions and 
regulations. 

(2) Review of field contract administra¬ 
tion Jictivities for compliance with Depart¬ 
ment of Defense and Departmental directives 
pertinent to the property administration In¬ 
terchange program. 

(3 1 Resolution of intra-departmental in- 
tei^ange problems. 

(4) Resolution of Inter-departmental In¬ 
terchange problems. 

• • • • • 

203 Duties and responsibilities of the 
property administrator, 

(a; The property administrator shall fa¬ 
miliarize himself with the provisions of this 
Bfanual and the contract provisions pertain¬ 
ing to Government property. 

(b) He shall, as the authorized representa¬ 
tive of the contract administrator or admin- 
irlrators, Insure compliance with the 
contract requirements relative to Govem- 
n»nt property and insure fulfillment of all 
obligations imposed by this Manual. He 
■ball at the inception of the contract review 
app rove In writing the contractor's 
proper^ control records and procedures. 

* • • • • 

204 Shipment and receipt of government^ 
fitntished property. In the case of Govem- 

prop^y shipped to a contractor's plant 
toxn a military Imtallation or from another 
oonuiictor’b plant, the contractor becomes 
fesponsible therefor upon delivery of the 
Property to his plant. The shipping activity 
■ball fumlah the property administrator. 
Who is responsible for the receiving contrac¬ 
t’s property account, with copies of the 
documents necessary to permit the property 
•ocount to reflect the transaction. On re- 
of the property the oontractor, where 
shall furnish the property admln- 
with documented evidence of such 
fjcelpt. The property administrator shall 
Ww the action necessary to Insure that his 
*^rds of these transactions are complete. 
ISee par. 203.) 

• • • ♦ • 

207.2 The Contractor's property control 
wem. The contractor’s property control 
shall be reviewed and approved In 
wriung by the property administrator. If 

corrective action Is necessary. It will be 
JJ<juire<i of the contractor prior to approval. 

corrective action will normally be ef- 
J^d through mediation with the contrac- 
^ Where corrective action would Involve 
wstantial Increased costs or where agree- 
No. 238-5 


xnent as to the corrective aetkm is not 
reached through mediation, the differences 
will be referred to the contract administra¬ 
tor. Consistent with the provisions of the 
contract, the principles and requirements 
stated in the subparagraphs below shall be 
observed by the property administrator In 
approving the contractor’s property control 
system. 

• • • • « 

211.1 Before termination or completion. 
It shall be the responsibility of the property 
administrator to review and approve the type 
and frequency of physical inventories to he 
taken. In this respect, he may accept and 
approve in writing the contractor’s estab¬ 
lished procedures if he determines that they 
adequately protect the interests of the Qov- 
emment and are in conformity with appli¬ 
cable regulations. 

• • • • • 

211.3 Inventories and selective checks by 
the property administrator^ 

(a) The property administrator may, at 
his discretion, join with the contractor in the 
taking of any Inventory required to be made 
by the contractOT. 

(b) The property administrator should 
make selective checks of the inventory being 
taken by the contractor when he determines 
that such procedure is necessary to protect 
the Interests of the Government. When se¬ 
lective checks are used they must embrace 
a representative number of items In the ac¬ 
count and must adequately cover, by class 
and price range, all Government property 
involved. 

211.4 Quantitative and monetary con-- 
trols. As directed or required by proper au¬ 
thority. the property administrator shall re¬ 
quire the contractor's physical Inventories 
to be prepared on both a quantitative and 
monetary basis and be classified by categories 
such as material, special tooling, and minor 
equipment, plant equipment, etc. 

211.6 Discrepancies, The property ad¬ 
ministrator shall proceed to adjust any dis¬ 
crepancies disclosed as a result of inventory¬ 
ing In accordance with the provisions of the 
contract and this Manual. 

212 Control of scrap and salvage. Proce¬ 
dures for the control of scrap and salvage 
shall not be applicable to nonprofit research 
and development contracts unless the prop¬ 
erty administrator determines that the scrap 
or salvage is substantial In amount and that 
the Government is not receiving stifflclent 
benefits from the use or disposal thereof. In 
which event the procedures set forth In 
paragraph 403 of 5 30.2, shall be applied. 

• m m m m 

PART m— CONTRACTOR'S OBUGATZONB 

• • m m ^ 

303 Contractor's responsibility, 

• 9 0 t m 

(ey Written advice of contracting officer. 
The contractor shall be relieved of respon¬ 
sibility for Government property lost, dam¬ 
aged. destroyed, or consumed, in excess of 
that normally anticipated in the manufac¬ 
turing or processing operation, as the result 
of appropriate action by the contracting offi¬ 
cer to determine the liability of the contrac¬ 
tor: Provided, Such determination Is fur¬ 
nished to the contractor In writing and the 
Government shall have been adequately 
reimbursed when appropriate. If the con¬ 
tract administrator is the contracting officer 
or a designated representative of the con¬ 
tracting officer for that purpose, he will 
thereupon determine the contractor’s Ua- 
bUity. 

9 9 0 • 0 

305 Receipting for Government property. 
The contractor shall be required to furnish 


a written receipt for all, or specific classes 
of Government provided property only in 
those instances where such action is deter¬ 
mined by the property administrator to be 
essential for maintenance of minimum ac¬ 
ceptable property controls. In these In¬ 
stances the property administrator shall 
maintain for each contract a file of such 
documents or property record cards. Where 
such evidence of receipt is required, it nhRii 
be provided by the contractor not later than 
the time he submits his application for pay¬ 
ment (public voucher), 

• • • • • 

310 Control of scrap and salvage. Proce¬ 
dures for the control of scrap and salvage 
shall not be required unless the contracting 
officer determines that the scrap or salvage 
is substantial in amount and that the Gov¬ 
ernment is not receiving sufficient benefits 
from the use or disposal thereof In which 
event the following procedures shall be appli¬ 
cable; 

(a) The contractor shall establish a pro¬ 
cedure whereby all Government property 
that can be salvaged shall be returned to 
Government stock, which procedure shaU be 
subject to the approval of the property ad¬ 
ministrator; and 

(b) If the property administrator deter¬ 
mines that the contractor's scra 4 [> procedures 
and records are adequate to protect the Gov¬ 
ernment’s interest, he shall approve same In 
writing and furnish the contractor a copy 
thereof. If the property administrator deter¬ 
mines that corrective measures are necessary 
to protect the Government’s interests, he 
shall so advise the contractor. Where cor¬ 
rective action would Involve substantial 
increased costs or where agreement as to 
corrective action Is not reached through 
mediation, the difference will be referred to 
the contract administrator. 

(R.S. 161, sec. 2202, 70A Stat. 120; 5 UJ5.C. 
22. 10 U.S.C. 2202) 

G. C. Bannerman, 
Director for Procurement PoU 
icy, Offlee of the Assistant 
Secretary of Defense {Supply 
and LogisUcs), 

November 30, 1959. 

(FR. Doc. 69-10233: PUed, Dec. S. 1959; 

8:47 a.m.J 


Chapter VII—Department of the 
Air Force 

SUBCHAPTfR J—AIR FORCE PROCUREMENT 
INSTRUCTIONS 

PART 1001—GENERAL PROVISIONS 

Subparf D—Procurement Responsi¬ 
bility and Authority 

Release op Program Data and Procure¬ 
ment Information 

The section heading for § 1001.465 (24 
FH. 5676, July 15. 1959), should read as 
set forth below: 

§ 1001.465 Release of program data 
and procurement information. 

[seal! Charles M. McDermott, 
Colonel, U.S, Air Force, Deputy 
Director of Administrative 
Services, 

[FR. Doc. 69-10235; Piled, Dec. 3, 1959; 
8:47 aon.] 
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Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

PART 257—UNIFORM SYSTEM OF 
ACCOUNTS FOR PUBLIC UTILITY 
HOLDING COMPANIES, PUBLIC 
UTILITY HOLDING COMPANY ACT 
OF 1935 

Preservation and Destruction of Books 
of Account and Other Records of 
Registered Holding Companies 

On September 30, 1959, the Securities 
and Exchange Commission published for 
views and comments a proposal to revise 
the Uniform System of Accounts for 
Public Utility Holding Companies for the 
purpose of establishing a regulation to 
govern the retention, preservation and 
destruction of the books of account and 
other records of registered holding com¬ 
panies which are not also operating com¬ 
panies. Interested persons recommended 
certain minor changes, most of which 
have been incorporated In the revision 
of the Uniform System of Accounts 
adopted by the Commission today. 

The Commission’s action was taken 
pursuant to sections 15 and 20(a) of 
the Public Utility Holding Company Act 
of 1935. Section 15 provides, among 
other things, that “Every registered 
holding company and every subsidiary 
company thereof shall make, keep, and 
preserve for such periods, such accounts, 
cost-accounting procedures, correspond¬ 
ence, memoranda, papers, books, and 
other records as the Commission deems 
necessary or appropriate in the public 
interest or for the protection of investors 
or consumers or for the enforcement of 
the provisions of this title or the rules, 
regulations, or orders thereunder.” 

Section 15 has been implemented by 
Rule 26 which prescribes the Uniform 
System of Accoimts for registered hold¬ 
ing companies which do not also operate 
utility assets or other physical properties. 

The revision adopted by the Commis¬ 
sion eliminates the prohibition against 
the destruction of records heretofore 
contained in General Instruction 3C of 
the Uniform System of Accounts and 
adds thereto an Appendix \yhich con¬ 
tains general instructions and a detailed 
schedule prescribing fixed retention pe¬ 
riods and microfilming privileges with 
respect to books of account and other 
records of those registered holding com¬ 
panies to which the Uniform System of 
Accounts is applicable. The revision per¬ 
mits the orderly destruction of volumi¬ 
nous records, the retention of which is 
deemed no longer necessary or appropri¬ 
ate in the public interest or for the pro¬ 
tection of investors and consumers. 

Tlie Appendix which has been added 
to the Uniform System of Accounts is 
entitled “Regulation to Govern the Pres¬ 
ervation and Destruction of Books of 
Account £tnd Other Records of Compa¬ 
nies Which Are Subject to the Uniform 
System of Accounts for Public Utility 
Holding Companies Under the Public 


Utility Holding Company Act of 1935”. 
A copy of the Appendix appears below. 

For the purpose of implementing the 
regulation contained in the Appendix, 
the following additional amendments to 
the General Instructions of the Uniform 
System of Accounts also were adopted by 
the Commission today: 

1. In General Instruction 3B (§ 257.0- 
3(b)) insert the words “stockholder 
records.” between the terms “stock 
books,” and “reports”, 

2. Delete the present text of General 
Instruction 3C (§ 257.0-3(c)) and insert 
in lieu thereof the following: 

(c) No Company shall destroy any 
books or records except as authorized by 
the provisions of the “Regulation to 
Govern the Preservation and Destruction 
of Books of Account and Other Records 
of Companies Which Are Subject to the 
Uniform System of Accounts for Public 
Utility Holding Companies Under the 
Public Utility Holding Company Act of 
1935” contained in the Appendix of this 
Uniform System of Accounts. 

3. Add the following paragraph to 
General Instruction 4 (§ 257.0-4(m)): 

(m) “Stockholder records”, as used in 
this Uniform System of Accounts, means 
all records which are necessary (1) to de¬ 
termine the ownership of record at any 
time of any shares of the Company's 
capital stock; and (2) to determine the 
votes cast on any issue or matter by any 
stockholder at any meeting of the Com¬ 
pany’s stockholders. 

The revision of the Uniform System of 
Accounts shall become effective immedi¬ 
ately. 

By the Commission. 

[seal] Nell ye A. Thorsen, 

Assistant Secretary, 

November 24.1959. 

Appendix—Reguiation To Govern the Pres¬ 
ervation AND Destruction op Books of 
Account and Other Records op Companies 
Which Are Subject to the Uniform Sys¬ 
tem or Accounts for Public Utility Hold¬ 
ing Companies Under the Public Uhlity 
Holding Company Act op 1935 

GENERAL INSTRUCTIONS 

1. Scope of regulation, (a) The RegiUa- 
tion to Govern the Preservation and De¬ 
struction Of Books of Account and Other 
Records of Companies Which are Subject to 
the Uniform System of Accounts for Public 
Utility Holding Companies Under tlie Public 
Utility Holding Company Act of 1935 (“Regu¬ 
lation”) Includes these General Instructions 
('Tnatructlons”) and the Schedule of Rec¬ 
ords Retention Periods (“Schedule”). The 
term “Company”, as used In the Regulation, 
means any company subject to the Uniform 
System of Accounts for Public Utility Hold¬ 
ing Companies Under the Public Utility 
Holding Company Act of 1935 (“Uniform 
System of Accounts”). As used In the In¬ 
structions. “Records” means (1) all books of 
account and other records of the Company 
and (2) any records prepared or maintained 
for the Company by any stock transfer 
agent, dividend paying agent, registrar, 
coupon paying agent, or any other agent 
which p^orms or has performed corporate 
functions for the Company. 

The Regulation applies to all Records, as 
hereinbefore defined; and the Regulation 
also applies to all records of any predecessor 
or former associate of the Company and to 


all records of any former associate of any 
predecessor of the Company which records of 
such predecessors and former associates are 
in the possession of or under the control of 
the Company. (See Item 36 of the Sched¬ 
ule.) 

(b) Except as otherwise specified herein, 
the Regulation shall not be construed as re¬ 
quiring the preparation or maintenance of 
Records not required to be prepared or main¬ 
tained by the Uniform System of Accounts 
or other rules or reg^ulations of the Com¬ 
mission. 

(c) The Regulation shall not be con¬ 
strued as excusing compliance with any 
other lawful requirement for the preserva¬ 
tion of Records for periods longer than those 
prescribed In the Regulation. 

(d) Unless otherwise specified in the 
Schedule, duplicate copies of Records may 
be destroyed at any time, provided, how- 
ever, that such duplicate copies contain no 
significant information not shown on the 
originals. 

(e) Records not listed in the Schedule and 
which would be useful in developing the 
history of or facts regarding any transac¬ 
tions recorded by the Company in its ac¬ 
counts and which serve purposes similar to 
or are related to Records listed in the 
Schedule shall be preserved for the same 
periods as those specified for the similar or 
related Records listed in .the Schedule. 

Any other Records not listed in the Sched¬ 
ule and which would be useful In developing 
the history of or facts regarding any trans¬ 
actions recorded by the Company In Its 
accounts shall be preserved by the Company 
for such periods as the Commission may, 
upon its own motion or upon application by 
the Company, prescribe. 

Any other Records of the Company may 
be destroyed or otherwise disposed of at the 
option of the Company. 

(f) Notwithstanding the provisions of the 
Regulation, the Commission may. upon the 
request of any Company, authorize the de¬ 
struction of any Records of such Company. 

2. Designation of supervisory official. Each 
Company subject to the Regulation shall 
designate one or more officials to supervise 
the preservation and authorized destruction 
of its Records. The Company may designate 
any bank or trust company, which performs 
corporate functions for the Company or 
which acts as a trustee under Instruments 
securing bonds or debentures of the Com¬ 
pany, as an official to supervise the preserva¬ 
tion or authorized destruction of any Records 
of the Company maintained or stored by 
such bank or trust company. 

3. Protection and storage of records. The 
Company shall provide reasonable protec¬ 
tion from damage by fire, flood and other 
hazards for Records required by the Regula¬ 
tion to be preserved and, in the selection of 
storage space, safeguard such Records from 
unnecessary exposure to deterioration from 
excessive hiunldlty, dryness, or lack of proper 
ventilation. 

4. index of records. At .each office of the 
Company, where Records CLre kept or stored, 
such Records as are required by the Regula¬ 
tion to be preserved shall be so arrange^** 
filed, or ciurently Indexed that such Records 
shall be readily available for inspection by 
authorized representatives of regulaWT 
agencies concerned. 

6. Preservation of records on vticrofilm. 
(a) As indicated in the Schedule, certain 
Records may be microfilmed and the flbn 
retained in lieu of the original Records, pro¬ 
vided the procedures prescribed in the Regu¬ 
lation are followed. 

(b) Indicators are used In the Schedule to 
designate those Records for which microfilm 
may be substituted in lieu of the orlglu®* 
Records. The indicators, which are listed lu 
the Schedule in the column marked "Micro¬ 
film Indicators”, are as follows: 
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M—Indicates that microfilm may be sub- 
itituted for retention of the original Records 
Bt any time after the use of such Records for 
current recording purposes has been discon¬ 
tinued. 

M20, MIO, etc.—Indicates that microfilm 
may be substituted for retention of the orig¬ 
inal Records at any time after such Records 
have been retained In their original form for 
the number of years corresponding to the 
numeral; l.e., 20 years, 10 years, etc. 

MK —^Indicates Records for which micro¬ 
film may be substituted for retention of the 
original Records at any time subsequent to 
the expiration, cancellation, supersedure, or 
other conditions shown In the column 
marked “Period of Retention.** Thus for 
Item 7(a) microfilm Is not acceptable for 
current contracts, but is acceptable for ex¬ 
pired or cancelled contracts. 

(c) Absence of any of the **M’’ Indicators 
explained above Indicates that microfilm 
may not be substituted for retention of the 
Eeccirds described. 

(d) Prior to microphotographing, the 
Becords shall be so prepared, arranged, 
classified, and Identified as readily to per¬ 
mit the subsequent location, examination 
and reproduction of the microphotographs 
thereof. Any significant characteristic, fea¬ 
ture or other attribute of the original Rec¬ 
ords. which mlcrophotography would not 
reflect clearly (l.e., that the Record is a copy 
or that certain figures thereon are red), 
than he so indicated where applicable on 
the pages of such Records at the time of 
Buch arrangement, classification, and 
Identification. 

(e) Each roll of film shall Include a micro¬ 
film of a certificate or certificates stating 
that the microphotographs are direct and 
facsimile reproductions of the original Rec¬ 
ords and that they have been made in ac¬ 
cordance with the Regulation. 

(f) The photographic matter on each roll 
shall prtrnmp.nr!** and end with a statement 
as to the nature and arrangement of the 
Records reproduced, the name of the pho¬ 
tographer, and the date. Rolls of film shall 
not be cut. Supplemental or retaken film, 
whether of misplaced or omitted documents, 
or of portions of a film found to be spoiled 
or Illegible or of other matter, shall he at¬ 
tached to the beginning of the roll, and In 
such event the aforementioned certificate 
or certificates shall cover also such supple¬ 
mental or retaken film and shall state the 
masons for retaking such film. 

(g) All film stock shall he of approved 
permanent-record microcopying type, either 
perforated or unperforated, such as meets 
the minimum specifications of the National 
Bureau of Standards. The microphoto¬ 
graphing and processing shall be such that 
the film may be read easily and that repro¬ 
ductions on photographic paper can be 
made simiiiir in size to the documents re¬ 
produced without slgpilficant loss of clarity 
of detail during the periods such records are 
mqutred by the Regulation to be preserved. 
The Company shall be prepared to furnish, 
at its own expense, appropriate standard fa¬ 
cilities for reading the microfilm. If the 
Commission or any other regulatory agency 
Slaving Jurisdiction In respect of such Rec¬ 
ords so requests, the Comi>any shall furnish 
at Its expense photographic reproductions 

any Records, the originals of which have 
been microfilmed and destroyed pursuant to 
ttie provisions of the Regulation. 

(h) The microfilm shall be Indexed and 
retidued in such manner as will render them 
itadlly-accessible and identifiable. The film 
ebaU be stored in such manner as to provide 


reasonable protection from hazards such as 
fire, flood, theft, etc., dining the periods such 
Records are required by the Regulation to 
be preserved. The film should be cared for 
in such manner as to prevent cracking, 
breaking, splitting or other deterioration. 

6. Destruction of records. The destruction 
of the Records permitted to be destroyed by 
the provisions of the Regulation may be per¬ 
formed In any manner elected by the Com¬ 
pany. Precautions should be taken, however, 
to macerate or otherwise destroy the legibil¬ 
ity of Records the content of which is 
forbidden by law to be divulged to unau¬ 
thorized persons. 

7. Premature destruction or loss of records. 
When any Records are destroyed before the 
expiration of the periods of retention pre¬ 
scribed by the Relation, a certified state¬ 


ment listing, as far as may be determined, 
the Records destroyed and describing the 
circumstances of accidental or other pre¬ 
mature destruction shall be filed with the 
Commission within ninety (90) days from 
the date of discovery of such destruction. 
Discovery of loss of Records Is to be treated 
in the same manner as in the case of pre¬ 
mature destruction. 

8. Schedule of records retention periods. 
The Schedule of Records Retention Periods 
constitutes a part of the Regulation. The 
Schedule prescribes the periods of time that 
designated Records shall be preserved and 
designates those Records for which microfilm 
may be substituted for retention of the 
original Records In accordance with the 
Instructions. 


SaiKDULE OF Records Retention Pkbiods 


Description of records 


Period of retention 


Microfilm 

Indicators 


Qirporale and General 

1. Capital Stock Records: 

(a) Capital stock ledgers or other records show* 
Ing the same infommtkm. 

(b) Capital stock subscription necounts, war* 
rants, requests for allotments and other essen¬ 
tial papers relncet! thereto. 

(c) Stubs or similar records of capital stock certi¬ 
ficate Issuance where not used as capital stock 
Icdtier reooRl. 

(d) Stock transfer registers or sheets or similar 
records. 

(e) Tapers supporting transfers of capital stock: 

(1) Papers that have been record^ oiliciiilly 

in a court isr in the olliee of some other 
public recording authoritT; and other 
papers presentLsl l>y any bank or trust 
company requesting transfers in its ca¬ 
pacity as a fiduciary. 

(2J Any other papers not described in (e)(1) 
above. 

(0 Cancelled capital stock certificates where 
not used as capital stock ledger records. 

(ff) Change of address notices of stockholders... 

(h) Bonds of indemnity and oflidavits covering 
issuances of stock certificates to replace lost 
certificates. 

(1) Letters, notices, reports, statements and 
other communications distributed to all 
stockholders of a particular class: 

(1) Formal oomraunicatkms addressed to 
all »*n^fch/>ld eni of a 

including annual repcMts to stockholders, 
notices of annual and special meetings of 
stockholders, and other notices, letters, 
reports or statements, relating to corpo¬ 
rate or stockholder actions. 

(2) Interfan reports of operations, dividend 
notices, 8i.>oeche8 of eori>orate oiFioers, 
notices of change of corporate address or 
telephone numbers, eta 

(f) Dividend registers, lists or similar rtoords.^ 

«) Paid dividend checks.. 

0; Third party dividend orders_ 

2. Debt Security Records: • 

(a) Registered bond and deljenture ledgers- 

(b) Bond and debenture subscription accounts, 
warrants, subscription notices, requests for 
allotment smd essential papers related 
thereto. 

(c) Stubs or tlmUar records of bond and deben¬ 
ture certificates issue<l. 

(di Papers supporting transfers of registered 
bonds and debentures; 

(1) Paj)ers that have been recorde<r officially 
in a court or in the office of some other 
public recording authority; and other 
papers presentea by any bank or trust 
company re^ioesting transfers in its ca- 
t^ty as a fiduciary. 

(2; Any otlier papersnot described in (d)(1) 
above. 


10 years after the stockholder’s account Is closed 
3 years after settlement-- 

7 years after cancellation of certificate. If this 
record serves the purpose of a caidtal stock 
Ic^r 1 (a) Is applicable. 

7 years after last entry on page or sliect of the 
record. 

Destroy at option or return to stockholder—....... 


7 years from date of transfer......_....__ 

7 years after cancellation. If this record serves 
the purpose of a capital stock ledger, 1(a) is 
applicable. 

Destroy at option after changes, are recorded- 

7 years after expiration of bonds... 


Permanently.. 


6 yean after the date thereof..... 


6 yean after dividend payment... 

6 yean after issuance_ 

6 yean after rescission order...... 

3 yean after redemption of issue.. 
3 years after settlement.. 


3 years after redemption of issue- 


Destroy at optkm or return to holder of the 
bonds or debentures. 


M.« 

M. 

M. 

M. 


M. 

M. 

M. 

M-ia 

M. 


M. 

M. 

M. 

ME. 

M. 


M. 


7 years after transfer-.... 


M. 


* For the purposes of the Regulation a stookholdcr’s account may be treated as a closed acooimt ^ the time that such 
stockholder ceases to be a holder of record of the particular class of stock of the Company and the 10-year retention 
period prescribed herein shall run from that date. If such person subsequently acquires sharw of fapltal slot* of iho 
Company and thus again becomes a stockholder of the Compony, the reemrd of such acquisition sliail b« treated as a 
new stockholder aoooimt. 

»After accoimt is closed as defined In Footnote 1 supra. . i ^ j .... 

»J'hc terms **boiMl8“ and ‘‘debonttues’* as used In captions (a) through (f) of this Item shall Incline all debt se^ 
rities, such as bonds, debentures or notes other than debt securilws which evid^oe l^porary boirowings and which 
an* expected to be repaid oat of the oroceetls of the sale of longer term sceurllMss. Typical of such temporary debt, 
securities as described in 2(i) would l)C notes issued to banks evidencing temi>orary working capital and construotiou 
loons and gas storage loans. 
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Rchedulb of Records Retention Periods— Continued 


Description of rccortis 


Period of retention 


Aficrofllm 

Indicators 


Pcrraanentiy^ 


M-20. 


3 years after end of fiscal year in which prepared.. 


Destroy at option., 


3 years after end of fiscal year in which prepared.. 


2 years after settlexnent.. 


M. 


.do_ 


Destroy at option.. 


2 years after settlement.. 


M. 


M. 


As may be permitted for items to which corre* 
ElMudcnoe relates. 


MUcHtantous 

JO. 8tathti<S and Misocllnneous: 

(s) Annual flnanctaU opeml inR and statistical 
reports re^iariy prepared In the course of 
business for internal adininistrative or oper¬ 
ating purposes (and not lufed as the basis for 
trMS to the accounts of the compnnifs con- 
eern^d) to show the results of operations and 
Uie I iianolnl condition of the hoiding rompoiiy 
system, including supporting detailed reports 
and i itements ussentiul to verification of the 
iBttln rt^poits. 

|b) Quarterly, monthly or other periodic finan¬ 
cial. operate and other alatisUcai reports 

» at>ovc. 

(c) All other statistical reports (not covered 
ahewhero In the Schedule) inrpared for inter¬ 
nal ^ lininistrative or operating purposes only 
and not used as the t^is for entries to the 
accoiinla of the Company. 

31. Bufipv-ts and Other Forecasts (prepared for 
Ifttennl administrative, or operating purposes) 
cffstirnotod future income, nHwlpts and expend- 
ftorts in connection with financing, constme- 
tkm and operations and acquisitions or dis- 
poBds of properties or Investments by tlni 
Company and its assotdate coin|)ani««, includ¬ 
ing rrvisioiw of such estimates and memoranda 
Aowing reasons for rcsisions; also records show¬ 
ing oompartaon of actual income and receipts 
tnd i‘\penditures w ith estimates. 

XL hijunes and Damages: 

(a) CHilm registers, card or book indexes and 
similar roco^ in connection with claims pro- 
aenk'd against the Corai^any in connection 
with aecidnnts resulting iu damage to Uie 
wruixrty of otlwrs or (M'rsonai injuries. 

(b) I‘.iper8, rpjMHis, statements of witnesses, 
etc. necessary to the support or rejection of 
bid i vkiuat claims against the Comriany. 

W OllMsr papers, reports or statements per- 
labiL'ig to accidents resulting in i>roperty 
(faunttge or p<T9onal injuries not necessity to 
the 'upport or rejection of such claims. 

W) If tuiled schedules or sprcaM.1 sheets of pay¬ 
ments to others for personal injuries or for 
prop-rty damage. 

33. Cor;. pondoncor 

il) ( i i rospondeace and indexes and other 
mbiv.llaDeoiis material essential to and relat¬ 
ing to suhjeots covered by other items of the 
Schedule. (Letters requesting couies of pub- 
ihbed mateiiala may be desiroyed at option. 

Cor. <^tK)ndenoo with associate comiwanles 
ind Mieir officers, directors and employees 
>eqni'.nhig Information for use by the Coin- 
tany in compiling its annual retKirts on 
Funn U58 or for use In compiling reports and 
iUltigs for other regulatory agencies may bo 
Uc5i 1 .ycd after one year.) 

(b) ^uiiographers* notebooks and dictaphone 
or other moohwloal device records. 

(c) Mailing lists of prospects for appliance 
mks, etc. 

(<1) lists of prospects for sales of Com¬ 

pany’s securities other thou lists of uU stoeJe- 
holdirs, 

Oiher Miscellaneous Rccortls: 

W Copies of adverttserociits by the Company 
In behalf of itself or any assotiatc company in 
nev. v'f,apei«« magaxincs and other publica¬ 
tions Including records thereof. (Excluding 
advertising of pro<luct, applinnces, employ- 
jneiii opportunities, sorvicos, territory, rou¬ 
tine notices and invitations for bids for secu- 
ilUes all of which may be desiroyed at option.) 

(b) P.ceelpis and record.s pertaining to delivery 
of articles to employees such as badges, keys 
Md nctierial receipt books, 
w Records of buiUnng space occupied by vaii- 
«i5 !< i.orlmcnts of the Company. 

W) [n<lexes of forms used by the Company__ 

w 'i'r.insmlttal lists or forms uschI for indicat- 
tpk papers and records forwarded from one 
ncp iriroout to another provided such lists do 
not contaLo data affecting the accounts of the 

^ J-ompony. 

“;*t«wds of Predeees.sars and Former Associates: 

«ne records of any predeccssm* or former associate of the Company and the records of any former associate of any 
pretli*cc8Sor of the Company, which recortls arc in the possession of or uniler the control of the (.'omprmv, .shall 
w n laiocd by the Company until the Commission shall by rule, regulation or ortler have authorized destruc¬ 
tion or other disposition of such records: provideil that, where any stich prc<ieces5or or former ossocLite was 
*olcly a holding company not engage<l In the performance of service, sales or construction contracts fur associate 
conipanjeg, the records of such wodecessor or former associate holding company may be destroyed in accord- 
•pee with the provisions of the Schedule; and provl<le<l further that where any such predecessor or formex asso- 
CkUe was a public utility company as defined In the Act or w'as any other operating company commonly known 
® a pubile utility company, the records of such predecessor or former assodute oi)eratlng company may be 
ucsiroyed In accordance with applicable rccortls retention regulations of the Federal Power Comuiission or of 
•oy State Commission having JurlsdicUon. For the purpose of this instruction, the rocord.s of predecessors 
•no former associates, os descrlbe<l herein, shall be tlecmed to Include records prepared or maintained for such 
Pfcdeccsaora or former associates by any stock transfer agent, dividend paying agent, reglstrtu-, cou|>oq paying 
•gont, or any otlier agent which performs or has performed corporate functions for such prc<1ecessors Or former 
•^^iateo, provided such records are in the poeseeslon of or under the control of the Company, 


Same as In¬ 
struction 
for reten- 
Uou period. 


Destroy at option.......... 

5 years after end of fiscal year in which prepared. 


10 years after date of publication....__ 


M. 


M. 


Destroy at option. 


.do_ 




IPJt. Doc. 69-10161; Piled, Dec. 2,1959; 8:47 a m.) 


Title 21—FOOD AND. DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 15—CEREAL FLOURS AND RE¬ 
LATED PRODUCTS; DEFINITIONS 
AND STANDARDS OF IDENTITY 

Enriched Farina; Order Amending 
Standard of Identity 

In the matter of amending the stand¬ 
ard of identity for enriched farina: 

A notice of proposed rule making was 
published in the Federal Register of 
May 28,1959 (24 P.R. 4308). setUng forth 
a proposal by The Cream of Wheat Cor¬ 
poration, 730 Stinson Boulevard. Min¬ 
neapolis 13. Minnesota, to amend the 
standard of identity for enriched farina 
to provide for the optional use of papain 
or pepsin to promote more rapid cooking. 

Upon consideration of the views and 
comments submitted and other relevant 
information. It is concluded that minor 
modifications of the proposed amend¬ 
ments should be made and that It will 
promote honesty and fair dealing in the 
interest of consumers to adopt the modi¬ 
fied amendments. Therefore, pursuant 
to the authority vested in the Secretary 
of Health. Education, and Welfare by 
the Federal Food, Drug, and Cosmetic 
Act (secs. 401. 701, 52 Stat. 1046, 1055, as 
amended, 70 Stat. 919; 21 U.S.C. 341, 371) 
and delegated to the Commissioner of 
Food and Drugs by the Secretary (22 
F.R, 1045, 23 F.R. 9500): It is ordered. 
That § 15.140 (21 CFR 15.140) be 

amended in the following respects: 

la. Section 15.140(a) (5) is amended to 
read as follows: 

§ 1.S.140 Enrirhed farina; identity; label 
atutenieiii of optional ingredienta. 

(a) • • • 

(5)(i) It may contain not less than 
0.5 percent and not more than 1 percent 
by weight of the optional ingredient di¬ 
sodium phosphate; or 

(ii) It may be treated with one of the 
proteinase enzymes papain or pepsin to 
reduce substantially the time required 
for cooking. In such treatment papain 
or pepsin, in an amount not to exceed 
0.1 percent by weight, Is added to the 
farina, which is moistened, warmed, and 
subsequently heated sufficiently to in¬ 
activate the enzyme and to dry the prod¬ 
uct to comply with the limit for moisture 
prescribed by | 15.130(a). 

2. Pai*agraph (b) is amended to read 
as follows: 

(b) (1) (i) When the optional ingredi¬ 
ent disodium phosphate is used, the la¬ 
bel shall bear the statement '*Disodium 
phosphate added for quick cooking.’* 

(ii) When the proteinase enzyme 
treatment is used, the label shall bear 
the statement "Enzyme treated for 
quicker cooking.*’ 

(2) Wherever the name of the food 
appears on the label so conspicuously as 
to be easily seen under customary con¬ 
ditions of purchase, the statements pre- 
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scribed in this section, showing the 
optional ingredients used, shall immedi¬ 
ately and conspicuously precede or follow 
such name without intervening written, 
printed, or graphic matter; except that 
where the name of the food is a part of 
a trademark or brand, then other writ¬ 
ten, printed or graphic matter that is 
also a part of the trademark or brand 
may so intervene, if such statement is in 
such juxtaposition with the trademark 
or brand so as to be conspicuously re¬ 
lated to the name of the food. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health. Education, and 
Welfare, Room 5140, Health, Education, 
and Welfare Building, 330 Independence 
Avenue SW.. Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order, shall 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections, and sliall 
request a public hearing upon the objec¬ 
tions. Objections may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate. 

Effective date. This order shall be¬ 
come effective 60 days after its publica¬ 
tion in the Federal Register, except as 
to any provision that may be stayed by 
the filing of objections thereto. Notice 
of the filing of objections, or lack there¬ 
of, will be announced by publication in 
the Federal Register. 

(Sec. 701, 52 Stat. 1055, as amended; 21 
U.S.C. 371. Interprets or applies sec. 401, 
62 Stat. 1046; 21 U.S.C. 341) 

Dated: November 27. 1959, 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 

(P.R. Doc. 69-10213; Filed, Dec. 3, 1959; 

8:46 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart A—Definitions and Proce¬ 
dural and Interpretative Regula¬ 
tions 

Food Additives and Standardized Poods 

Under the authority vested in the 
Secretary of Health. Education, and 
Welfare by the Federal Focki, Drug, and 
Cosmetic Act (secs. 409, 701, 72 Stat. 
1785, 52 Stat. 1055, as amended), and 
delegated to the Commissioner of Food 
and Drugs by the Secretary (22 F.R. 1045, 
23 F.R. 9500). the procedural regulations 
covering food additives are amended as 
follows: 

In § 121.8, paragraph (c) is amended 
to read as follows: 

§ 121.8 Food additives proposed for use 
in foods for nhich definitions and 
standards of identity have been 
prescribed. 

• • • « • 

(c) A regulation will not be issued al¬ 
lowing the use of a food additive in a 


food for which a definition and standard 
of identity is established, unless its is¬ 
suance is in conformity with section 401 
of the act or with the terms of a tem¬ 
porary permit issued under § 3.12 of this 
chapter. When the contemplated use 
of such additive complies with the terms 
of a temporary permit, the food additive 
regulation will be conditioned on such 
compliance and will expire with the ex¬ 
piration of the temporary permit. 

Notice and public procedure are not 
necessary prerequisites to the promul¬ 
gation of this order, and I so find, since 
the amendment is interpretative in na- 
tui*e and serves to relax existing require¬ 
ments. 

Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register, since both the public 
and the affected industry will benefit by 
the earliest effective date, and I so find. 

(Sec. 701(a). 52 Stat. 1055; 21 US.C. 371(a). 
Interprets or applies secs. 401. 409, 62 Stat. 
1046, 72 Stat. 1785; 21 U.S.C. 341, 348) 

Dated; November 27, 1959. 

CSEAL] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

(PR. Doc. 69-10211; Filed. Dec. 3, 1969; 

8:46 aJXL.] 


SUBCHAPTER C—DRUGS 

PART 146a—CERTIFICATION OF PEN¬ 
ICILLIN AND PENICILLIN-CONTAIN¬ 
ING DRUGS 

Changes in Labeling Requirements 

Regarding Expiration Date and 

Prescription Legend 

Under the authority vested in the 
Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 507, 59 Stat. 463. as 
amended; sec. 701, 52 Stat. 1055 as 
amended; 21 U.S.C. 357, 371) and dele¬ 
gated to the Commissioner of Food and 
Dinigs by the Secretary (22 FJt. 1045, 23 
FH. 9500), the regulations for the certi¬ 
fication of penicillin and penicillin- 
containing drugs are amended as indi¬ 
cated below: 

1. Section 146a.24(c) is amended as 
follows: 

a. In subparagraph (IXiii), the 
clause after the word ‘‘certified*' is 
changed to read: **Provided, hovyver. 
That such expiration date may be 
omitted from the immediate container 
if it contains a single dose and it is 
packaged in an individual wrapper or 
container.** 

b. Subparagraph (1) is further 
amended by adding a new subdivision 

(V): 

(V) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,** unless it is packaged for dis¬ 
pensing and it is intended solely for vet¬ 
erinary use and is conspicuously so 
labeled. 

c. In subparagraph (3), subdivision 
(ii) is deleted and reserved. 

2. Section 146a.25(c) is amended as 
follows: 


a. In subparagraph (1) (iil). the clause 
following the word “certified** is changed 
to read: “Provided, however, *rhat such 
expiration date may be omitted from the 
immediate container if it contains a 
single dose and it is packaged in an in¬ 
dividual wrapper or container.** 

b. Subparagraph (1) is further 
amended by adding a new subdivision 
(viii): 

(viii) The statement “Caution; Federal 
law prohibits dispensing without pre¬ 
scription.** unless it is packaged for 
dispensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

3. Section 146a.26(c) is amended as 
follows: 

a. In subparagraph (1) (Hi), the clause 
following the word “certified** is changed 
to read: **Provided, however, *rhat such 
expii'ation date may be omitted from the 
immediate container if it contains a 
single dose and it is packaged in an In¬ 
dividual wrapper or container.’* 

b. Subparagraph (1) is further 
amended by adding a new subdivision 

(Vi): 

<vl) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,’* unless it is packaged for dis¬ 
pensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. In subparagraph (2), subdivision 
(ii) is deleted and reserved. 

4. Section 146a.27(c) is amended as 
follows: 

a. Subparagraph (1) (vi) is amended 
by deleting the concluding clause be¬ 
ginning “Provided, however**. 

b. Subparagraph (1) is further 
amended by adding a new subdivision 
(vii): 

(vii) The statement “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription,’* unless it is packaged for 
dispensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

5. Section 146a.28(c) is amended as 
follows: 

a. Subparagraph (1) (v) is amended 
by deleting the clause beginning “Pro¬ 
vided, however**, and by changing the 
colon preceding this clause to a period. 

b. Subparagraph (1) is further 
amended by adding a new subdivision 

(Vi): 

(vi) The statement “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription,** unless it is packaged for 
dispensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 
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6. Section 146a.29(c> is amended as 
follows: 

a. Subparagraph (Dfiii) Is amended 
by changing the colon after the word 
“certified** to a period and deleting the 
remainder of the subdivision. 

t. Subparagraph (1) is further 
amended by adding a new subdivision 
(Iv): 

(iv> The statement *‘Caution: Fed¬ 
eral law prohibits dispensing without 
I^escription.” unless it is packaged for 
I dispeJising and it is intended solely for 
veterinary use and is conspicuously so 
labeled. - 

c. In subparagraph (5) , subdivision (i) 
is deleted and reserved. 

7. Section 146a.30(c) is amended as 
fdlows: 

a. Subparagraph (IXiii) Is amended 
by chan^g the colon after the words 
'*parft;jraph (a> of this section” to a 
period and deleting the remainder of the 
subdivision. 

b. Subparagraph (1) is further 
amended by adding a new subdivision 
(iv): 

(iv) The statement “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription.” 

c. In subparagraph (2), subdivision 

(U) is deleted and reserved. 

8. Section 146a.31(c) is amended as 
follows: 

I a. Subparagraph (1) (iv) is amended 
by changing the colon after the word 
“certified** to a period and deleting the 
remainder of the subdivision. 

b. Subparagraph (1) is further 
amended by adding a new subdivision 

(V) : 

(V) The statement “Caution: Federal 
law prohibits dispensing without pre- 
mription,** unless it is packaged for dis¬ 
pensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

9. Section 146a,32(c) is amended as 
follows: 

a. Subparagraph (l)(lii) is amended 
by deleting the last sentence. 

b. Subparagraph (1) is further 
wnended by adding a new subdivision 
(iv): 

(Iv) The statement “Caution: Federal 
iaw prohibits dlsiJensfng without pre¬ 
scription,** unless it is packaged for dis¬ 
pensing and it is intended solely for vet¬ 
erinary use and is conspicuously so 
labeled. 

c. Subparagraph (3) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (3). 

10. Section 146a.33(c) is amended as 
follows: 

a. Subparagraph (1) (iii) is amended 
oy changing the colon after the word 
certified** to a period and deleting the 

remainder of the subdivision. 

b. Subparagraph (1) is further 
amended by adding the following new 
aubdivision (v): 

No. 236-6 


(v) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription/* unless it is packaged for dis¬ 
pensing and it is intended solely for vet¬ 
erinary use and is conspicuously so 
labeled. 

c. In subparagraph (3), subdivision 
(iii) is deleted and reserved. 

11. Section 146a.34(c) is amended as 
follows: 

a. Subparagraph (IXiv) is amended 
by changing the colon after the word 
“certified** to a period and deleting the 
remainder of the subdivision. 

b. Subparagraph (1) is further 
amended by adding a new subdivision 

(V): 

<v) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,** imless it is packaged for dis¬ 
pensing and it is Intended solely for 
veterinary use and Is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (ii) and by indi¬ 
cating that this subdivision is reserved. 

12. Section 146a.35(c) Is amended as 
follows: 

a. Subparagraph (l)(iii) is amended 
by changing the colon after the word 
“certified** to a period and deleting the 
remainder of the subdivision. 

b. Subparagraph (1) is further 
amended by adding the following new 
subdivision (v): 

(v) The statement ‘‘Caution: Federal 
law prohibits dispensing without pre¬ 
scription.’* imless it is packaged for dis¬ 
pensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incorpo¬ 
rating subdivision (ii) into subparagraph 
( 2 ). 

13. Section 146a.36(c) is amended as 
follows: 

a. Subparagraph (l)(lii) is amended 
by chan^ng the colon after the words 
“paragraph (a) of this section** to a 
period and deleting the remainder of 
the subdivision. 

b. Subparagraph (1) is further amend¬ 
ed by adding the following new subdi¬ 
vision (iv): 

(iv) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,” unless it is packaged for dis¬ 
pensing and it is intended solely for vet¬ 
erinary use and is conspicuously so la¬ 
beled. 

c. Subparagi-aph (2) (il) is deleted and 
reserved. 

14. Section 146a.38(c) is amended as 
follows: 

a. Subparagraph (IXiv) is amended 
by changing the colon after the word 
“certified** to a period and deleting the 
remainder of the subdivision. 

b. Subparagraph (1) is further amend¬ 
ed by adding the following new subdi¬ 
vision (V): 

(V) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription/* unless it is packaged for dis¬ 
pensing and it is intended solely for vet¬ 


erinary use and is conspicuously so la¬ 
beled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by Incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

15. Section 146a.39(c) is amended as 
follows: 

a. Subparagraph (IXiv) is amended 
by changing th3 colon after the word 
“certified** to a period and deleting the 
remainder of the subdivision. 

b. Subparagraph (1) is further amend¬ 
ed by adding the following new subdi¬ 
vision (V): 

(V) The statement: “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,** unless it is packaged for dis¬ 
pensing and it is intended solely for vet¬ 
erinary use and is conspicuously so la¬ 
beled. 

c. Su^aragraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

16. In §146a.40(c), subparagraph 
(l)(ili) is amended by changing the 
colon after the word “certified” to a 
period and deleting the remainder of 
the subdivision. 

17. Section 146a.41(c) is amended as 
follows: 

a. Subparagraph (IXiv) is amended 
by changing the clause following the 
word “certified” to read: **Provided, 
however. That such expiration date may 
be omitted from the immediate con¬ 
tainer if it contains a single dose and it 
is packaged in an individual wrapper or 
container;**. 

b. Subparagraph (1) Is further 
amended by adding the following new 
subdivision (vii): 

(vii) The statement “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription,” unless it is packaged for 
dispensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is deleted and 
reserved. 

18. Section 146a.42(c) (3) is amended 
by changing the colon after the word 
“certified” to a period and deleting the 
remainder of the subparagraph. 

19. Section 146a.43(c) is amended as 
follows: 

a. Subparagraph (IXiii) is amended 
by changing the clause following the 
word “certified” to read: ''Provided, 
however. That such expiration date may 
be omitted from the immediate con¬ 
tainer if it contains a single dose and it 
is packaged in an individual wrapper or 
container;”. 

b. Subparagraph (1) Is further 
amended by adding the following new 
subdivision (vii): 

(vii) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,” unless It is packaged for dis¬ 
pensing and it is intended solely for vet¬ 
erinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is deleted and re¬ 
served. 
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20. Section 146a.44(c) (3) is amended 
by changing the colon after the words 
“paragraph (a) of this section*' to a pe¬ 
riod and deleting the remainder of the 
subparagraph. 

21. Section 146a.45(c) is amended as 
follows: 

a. Subparagraph (IXiii) is amended 
by changing the clause after the words 
“paragraph (a) of this section** to read: 
**Provided, however. That such expira¬ 
tion date may be omitted from the imme¬ 
diate container if it contains a single 
dose and it is package in an lndi\idual 
wrapper or container;*'. 

b. Subparagraph (1) is further amend¬ 
ed by deleting the word “and** at the 
end of subdivision (iv), by changing the 
period at the end of subdivision (v) to 
a semicolon, and by adding the following 
new subdivisions (vl) and (vii): 

<vi) ThesUtement“Caution: Federal 
law prohibits dispensing without pre¬ 
scription.** unless it is packaged for dis¬ 
pensing and it is intended solely for vet¬ 
erinary use and is conspicuously so 
labeled; 

(vii) If it is intended solely for veter¬ 
inary use and contains adrenocortico¬ 
tropic hormone, the statement “Caution; 
Federal law restricts this drug to sale 
by or on tlie order of a licensed veteri¬ 
narian.** 

c. Subparagraph (2) is amended by 
incorporating subdivision (iii) into sub- 
paragraph (2). 

22. Section 146a.46(c) is amended as 
follows: 

a. Subparagraph (IXiii) is amended 
by changing the colon after the word 
“certified** to a semicolon and deleting 
the remainder of the subdivision. 

b. Subparagraph (1) is further amend¬ 
ed by adding the following new sub¬ 
division (V) : 

(V) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.** 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

23. Section 146a.47(c) is amended as 
follows: 

a. Subparagraph (1) (iii) is amended 
by changing the clause following the 
words “paragraph (a) of this section** 
to read: ^'Provided, however, ’Tliat such 
expiration date may be omitted from the 
immediate container if it contains a 
single dose and it is packaged in an indi¬ 
vidual wrapper or container;’*. 

b. Subparagraph (1) is further amend¬ 
ed by deleting the word “and** at the end 
of subdivision (iv), changing the period 
after subdivision (v) to a semicolon, and 
adding to the subparagraph new sub¬ 
divisions (vi) and (vii); 

(vi) The statement “Caution; Federal 
law prohibits dispensing without pre¬ 
scription.** unless it is packaged for dis¬ 
pensing and It is intended solely for vet¬ 
erinary use and is conspicuously so 
labeled; 

(vii) If it is intended solely for veter¬ 
inary use and it contains cortisone or a 
derivative of cortisone, the statement 
**Caution: Federal law restricts this drug 
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to sale by or on the order of a licensed 
veterinarian.** 

c. In subparagraph (3). subdivisions 

(1) and (iii) are deleted and reserved. 

24. Section 146a.48(c) (3) is amended 
by changing the colon after the word 
“certified** to a period and deleting the 
remainder of the subparagraph. 

25. Section 146a.49(c) is amended as 
follows: 

a. Subparagraph (l)(ili) is amended 
by changing the colon after the word 
“certified** to a semicolon and deleting 
the remainder of the subdivision. 

b. Subparagraph (1) is further 
amended by deleting the word “and** at 
the end of subdivision (vi); by changing 
the period after subdivision (vii) to a 
semicolon; and by adding to the sub- 
paragraph a new subdivision (viii): 

(viii) The statement ‘'Caution: Fed¬ 
eral law prohibits dispensing without 
prescription,’* unless it is packaged for 
dispensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incorpor¬ 
ating subdivision (ii) into subparagraph 

( 2 ) . 

26. Section 146a.51(c) is amended as 
follows: 

a. Subparagraph (1) (vi) is amended 
by changing the colon after the words 
“paragraph (a) of this section** to a 
semicolon and deleting the remainder of 
the subdivision. 

b. Subparagraph (1) is further 
amended by changing the period after 
subdivision (vii) to a semicolon and by 
adding to the subparagraph a new sub¬ 
division (viii): 

(viii) *rhe statement “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription,** unless it is packaged for 
dispensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subparagraph (i) and by in¬ 
corporating subdivision (ii) into sub- 
paragraph (2). 

27. Section 146a.58(c) is amended as 
follows: 

a. Subparagraph (1) (iv) is amended 
by changing the clause after the words 
“penicillin G hydriodide** to read: “Pro- 
vided, however. That such expiration 
date may be omitted from the immediate 
container if it contains a single dose and 
it is packaged in an individual wrapper 
or container;**. 

b. Subparagraph (1) is further 
amended by deleting the word “and** 
at the end of subdivision (v); by chang¬ 
ing the period at the end of subdivision 

(vi) to a semicolon; and by adding to 
the subparagraph a new subdivision 

(vii) : 

(vii) The statement “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription,** unless it is packaged for 
dispensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is deleted and 
reserved. 


28. Section 146a.59(c) Is amended as 
follows: 

a. Subparagraph (1)(U1) is amended 
by changing the colon after the words 
“paragraph (a) of this section** to a 
period and deleting the remainder of the 
subdivision. 

b. Subparagraph (1) is further amend¬ 
ed by adding a new subdivision (iv): 

(iv) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.** 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

29. Section 146a.63(c) is amended as 
follows: 

a. Subparagraph (1) (v) is amended by 
changing the clause beginning “Pro¬ 
vided. however,** to read: **Providcd, 
however. That such expiration date may 
be omitted from the immediate con¬ 
tainer if it contains a single dose and 
it is packaged in an individual wrapper 
or container.** 

b. Subparagraph (1) is further 
amended by changing the period after 
subdivision (vi) to a semicolon and by 
adding to the subparagraph a new sub¬ 
division (vii): 

(vii) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.** 

c. Subparagraph (2) is deleted and 
reserved. 

30. Section 146a.64(c) (3) is amended 
by changing the colon after the word 
“certified** to a semicolon and deleting 
the remainder of the subparagraph. 

31. Section 146a.65(c) is amended as 
follows: 

a. Subparagraph (l)(iil) is amended 
by changing the clause after the word 
“certified** to read: '^Provided, however, 
That such expiration date may be omit¬ 
ted from the immediate container if it 
contains a single dose and it is packaged 
in an Individual wrapper or container;’*. 

b. Subparagraph (1) is further 
amended by deleting the word “and” 
after subdivision (iv); by changing the 
peilod after subdivision (v) to a semi¬ 
colon; and by adding to the subpara¬ 
graph a new subdivision (vi): 

(vi) *1716 statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,** unless it is packaged for dis¬ 
pensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is deleted and 
reserved. 

32. Section 146a.66(c) is amended as 
follows: 

a. Subparagraph (l)(iii) is amended 
by changing the clause following the 
words “paragraph (a) of this section’* 
to read: **Provided, however. That such 
expiration date may be omitted from 
the immediate container if it contains 
a single dose and it is packaged in an 
individual wrapper or container;’*, 

b. Subparagraph (1) is further amend¬ 
ed by deleting the word “and** at the end 
of subdivision (iv); by changing the 
period at the end of subdivision (v) to 
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a semicolon; and by adding; to the sub- 
paiagraph a new subdivision (vi); 

<vi) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.” unless it Is packaged for dis¬ 
pensing and it is intended solely for 
vetei inary use and is conspicuously so 
labeled. 

c. Subparagraph (2> is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into sulH>&ra- 
graph (2). 

33. SecUon 146a.67(c) (1> (iv> is 
amended by changing the clatise follow¬ 
ing the words “paragraph (a) of this 
section” to read: Provided, however. 
That such expiration date may be 
onltted from the immediate container 
if it contains a single dose and it is 
packaged in an individind wra];^er or 
container.” 

34. Section 146a.68(c>f3> is amended 
by changing the colon after the word 
“cert ifi ed” to a period and deleting the 
remainder of the subparagraph. 

35. Section 146a.68(c) is amended as 
follows: 

a. Subparagraph (1> (v) is amended by 
chaiigmg the colon after the word “cer- 
tlfled” to a period and deleting the re¬ 
mainder of the subdivision. 

b. Subparagraph (1) is further amend¬ 
ed by adding a new subdivision (vi): 

(vl) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription^” unless it is packaged for dis¬ 
pensing and it is intended sc^Iy for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

36. Section 146a.74(e) f3) Is amended 
by changing the colon after the word 
•*Certifled” to a period and deleting the 
remamder of the subpai-agraph. 

37. Section 146a.7S(c) is amended as 
follows: 

a. Subparagraph Cl) (iii) Is amended 
oy changing the clause following the 
WOTd “certified” to read: '^Provided, 
however. That such expiration date may 
oe omitted from the immediate con¬ 
tainer if it contains a single dose and it 
o packaged In an Individual wrapper or 
container.” 

b. Subparagraph Cl) is further 
•oiended by adding a new subdivision 

(V): 

(V) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription*” unless it is packaged for dis¬ 
pensing and it is intended solely for 
use and is conspicuously so 

c. Subparagraph (2) is deleted and 
reserved. 

38. Section 146a.76(c) (1) (v) is 
jjnended by changing the colon after 
we word “certified” to a period and de¬ 
nting the remainder of the subdivision. 

39. Section 146a.77(c) is amended as 

rollows: 

a. Subparagraph Cl) (iii) is amended 
^ changing the clause following the 
“paragraph (a) of this section” to 
^'Provided, however. That such ex¬ 


piration date may be omitted from the 
immediate container if it contains a 
single dose and it is packed in an indi¬ 
vidual wrapper or container.” 

b. Subparagraph (1) is further 
amended by adding a new subdivision 
(vi): 

(vi) The statement “Caution: Federal 
law prohibits dispensing without pre- 
sciipticMi.” unless it is packaged for dis¬ 
pensing and it Is intended solely for vet¬ 
erinary use and it is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by de¬ 
leting subdivision (ii) and by incorporat¬ 
ing subdivision (D into subparagraph 
( 2 ). 

40. Section 143a.70(c) (3) is amended 
by changing the colon after the word 
“certified” to a period and deleting the 
remainder of the subparagraph. 

41. Section 146a.80Cc) is amended as 
follows: 

a. Subparagraph (1) (iii) is amended 
by changing the clause after the word 
“certified” to read: "‘Provided, however. 
That such expiration date may be 
omitted from the immediate container if 
it contains a single dose and it is pack¬ 
aged In an individual wrapper or 
containei-.” 

b. Subparagraph (1) is further 
amended by adding a new subdivision 

(V): 

(v) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.” unless it is packaged for dis¬ 
pensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) Is deleted and 
reserved. 

42. Section i46a.82(c) is amended as 
follows: 

a. Subparagraph (l) (iv) is amended 
by changing the colon after the words 
“such period of time” to a period and de¬ 
leting the remainder of the subdivision. 

b. Subparagraph (1) Is further 
amended by adding a new subdivision 

(V): 

(V) The statement “Caution: Fed¬ 
eral law prohibits dispensing without 
prescription.” 

c. Subparagraph (2) is deleted and 
reserved. 

43. Section 146a.86(c) is amended by 
changing the clause after the word “cer¬ 
tified” to read: ""Provided, fiowever, That 
such expiration date may be omitted 
from the immediate container if it con¬ 
tains a single dose and it is packaged in 
an individual wrapper or container.” 

44. Section 146a.88(a} (2) is amended 
by changing the colon after the word 
“cerMed” to a period and deleting the 
remainder of the subparagraph. 

45. Section I46a.89(b) (1) is amended 
by changing the clause after the words 
“such period of time” to read: ""Provided, 
however. That such expiration date may 
be omitted from the immediate container 
if it contains a single dose and it is 
packaged in an Individual wrapper or 
container.” 

46. Section 146a.94(c>(3) is amended 
by changing the colon after the w<^d 
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••certified” to a period and deleting the 
remainder of the subparagraph. 

47. Section 146a.95(c) is amended as 
follows: 

a. Subparagraph (1) (v) is amended 
by changing the colon after the word 
“certified” to a period and deleting the 
remainder of the subdivision. 

b. Subparagraph (1) is further 
amended by adding the following new 
subdivision (vii): 

(vil) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,” unless it is packaged for dis¬ 
pensing and it ia intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and incorporat¬ 
ing subdivision (ii) into subparagraph 
( 2 ). 

48. Section 146a.97(c>(3> is amended 
by changing the colon after the word 
“certified” to a period and deleting the 
remainder of the subparagraph. 

49. Section 146a.98(c> is amended as 
follows: 

a. Subparagraph (l)(v) is amended 
by changing the colon after the word 
“certified” to a period and deleting the 
remainder of the subdivision. 

b. Subparagraph (1) is further 
amended by adding the following new 
subdivision (vi): 

(vi) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription,” unless it is packaged for dis¬ 
pensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

c. Subparagraph (2) is amended by 
deleting subdivision (i) and by incor¬ 
porating subdivision (ii) into subpara¬ 
graph (2). 

50. Section 146a.l03(c) (3> is amended 
by changing the colon after the word 
“certified” to a period and deleting the 
remainder of the subparagraph. 

51. Section 146a. 104(c) is amended as 
follows: 

a. Subparagraph (1) is amended by 
adding a new subdivision (v): 

(v) The statement “Caution: Federal 
law prohibits dispensing without pre¬ 
scription.” unless it is packaged for dis¬ 
pensing and it is intended solely for 
veterinary use and is conspicuously so 
labeled. 

b. Sut^aragraph (2) is amended by 
deleting subdivision (i) and by incorpo¬ 
rating subdivistoi (ii) into subparagraph 
( 2 ). 

52. Section 146a.l05(c) (3) Is amend¬ 
ed by changing the colon after the word 
“certified” to a period and deleting the 
remainder of the subparagraph. 

53. Section 146a.l 12(c) (1) (Iv) is 
amended by changing the clause after 
the word “certified” to read: “Provided, 
however. That such expiration date may 
be omitted from the immediate con¬ 
tainer if it contains a single dose and it 
is packaged in an individual wrapper or 
container.” 

Notice and public procedure are not 
necessary prerequisites to the promulga^ 
tion of this order, and I so find, since the 
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affected industry has been informed that 
publication of these amendments was 
pending and no significant controversy 
has been encountered. 

Effective dates. All amendments in¬ 
volving expiration dates shall become 
effective 30 days from the date of pub¬ 
lication of this order in the Federal 
Register. All amendments involving 
placement of the prescription legend on 
immediate containers shall become effec¬ 
tive 90 days from the date of publication. 

(Sec. 701, 62 Stat. 1055, as amended; 21 
U.S.C. 371. Interprets or applies sec. 607, 69 
Slat. 463, as amended; 21 UJS.C. 367) 

Dated: November 27,1959. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[FH. Doc. 69-10212; Piled. Dec. 3, 1959; 
8:46 a.m.l 


Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 7607 c.o.J 

PART 13—DIGEST OF CEASE AND 
DESIST ORDERS 

Durex Hardware Manufacturing Corp. 
et al. 

Subpart— Advertising falsely or mis^ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: Producer 
status of dealer or seller: Manufacturer; 
§ 13.70 Fictitious or misleading guaran¬ 
tees. Subpart— Neglecting, unfairly or 
deceptively, to make material disclosure: 
§ 13.1900 Source or origin: Foreign prod¬ 
uct as domestic. Subpart— Using mis¬ 
leading name —VENDOR: S 13.2445 Pro¬ 
ducer or laboratory status of dealer or 
seller. 

(Sec. 6, 38 Stat. 721; 16 U.S.C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, as amended; 15 
U.S.O. 45) [Cease and desist order, Durex 
Hardware Manufacturing Corp., et al.. New 
York. N.y., Docket 7507, September 25, 1969 J 

In the Matter of Durex Hardware Manu¬ 
facturing Corp., a Corporation, and 
Joseph L. Smith and Stanley Smith, 
Individually and as Officers of Said 
Corporation 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging New York City dis¬ 
tributors of hardware products, includ¬ 
ing various types of hand tools, with 
selling imported products without ade¬ 
quate notice to the buying public of their 
foreign origin; with representing falsely, 
through use of the word “Manufactur- 
ing’* as a part of their corporate name, 
that they were manufacturers of all the 
products they offered for sale; and with 
representing falsely that their “Town 
and Country** sprinkler was guaranteed 
without limitation. 

After acceptance of an agreement for 
a consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on Sep¬ 
tember 25 the decision of the Commis¬ 
sion. 


RULES AND REGULATIONS 

The order to cease and desist Is as 
follows: 

It is ordered. That respondents Durex 
Hardware Manufacturing Corp., a cor¬ 
poration. and its officers, and Joseph L. 
Smith and Stanley Smith, individually 
and as officers of said corporation, and 
respondents* agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the sale and distribution of their prod¬ 
ucts in commerce, as “commerce** is 
defined in the Federal Trade Commis¬ 
sion Act. do forthwith cease and desist 
from: 

1. Offering for sale or selling products 
which are in whole or substantial part 
of foreign origin, without clearly and 
conspicuously disclosing on such prod¬ 
ucts, and if the products are enclosed 
in a package or carton, on said package 
or carton, in such a manner that it 
will not be hidden or readily obliterated, 
the country of origin thereof. 

2. Using the word “Manufacturing** 
or any other word of the same Import 
or meaning as a part of their corporate 
or trade name in connection with prod¬ 
ucts not manufactured by them; or rep¬ 
resenting in any manner or by Euiy 
means that they manufacture any prod¬ 
uct that Is not manufactured in a fac¬ 
tory owned, operated or controlled by 
them, 

3. Representing, directly or by impli¬ 
cation, that any product is guaranteed 
when there are limitations in said 
guarantee unless the nature and the ex¬ 
tent of the guarantee and the manner 
in which the guarantor will perform 
thereunder are clearly disclosed. 

By “Decision of the Commission**, etc., 
report of compliance was required as 
follows; 

It is ordered. That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: September 25, 1959. 

By the Commission. 

[SEAL] Robert M. Parrish. 

Secretary. 

[F.R. Doc. 69-10206; Piled. Dec. 3, 1959; 

8:45 n.m.] 


[I>ock6t 7532 C.O.] 

PART 13—DIGEST OF CEASE AND 
DESIST ORDERS 

Edward Glickman 

Subpart— Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: Fur 
Products Labeling Act. Subpart— Neg¬ 
lecting, unfairly or decepitively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
Pur Products Labeling Act; § 13.1865 
Manufacture or preparation: Fur Prod¬ 
ucts Labeling Act. 

(Sec. 6, 38 stat. 721; 16 U.S.C. 46. Interpret 
or apply sec. 6, 38 Stat. 719, as amended; sec. 


8, 65 Stat. 179; 15 U.S.C. 45. 69f) [Cease 
and desist order, Edward Glickman. New 
York, N.Y., Docket 7532, September 23. 1959] 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a New York (^ty 
furrier with violating the invoicing re¬ 
quirements of the Pur Products Labeling 
Act by setting forth on invoices the 
name of an animal in addition to that 
producing the fur. by failing to set forth 
the term “dyed Mouton-processed Lamb” 
in the manner required, by Improper use 
of the term “blended”, and by failing 
in other respects to comply with invoic¬ 
ing requirements. 

After acceptance of an agreement con¬ 
taining consent order, the hearing ex¬ 
aminer made his initial decision and 
order to cease and desist which became 
on September 23 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered, *rhat Edward Glickman. 
an individual doing business in his own 
name, or under any other name, and 
respondents representatives, agents, and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction or manufacture 
for introduction into commerce, or the 
sale, advertising, offering for sale, trans¬ 
portation or distribution in commerce of 
fur products; or in connection with the 
sale, manufacture for sale, advertising, 
offering for sale, transportation or dis¬ 
tribution of fur products which have 
been made in whole or in part of fur 
which has been shipped and received In 
commerce as “commerce**, “fur” and 
“fur product** are defined in the Pur 
Products Labeling Act, do forthwith 
cease and desist from: 

1. Falsely and deceptively invoicing 
fur products by: 

A. Failing to furnish to purchasers of 
fur products an invoice showing all of 
the information required to be disclosed 
by each of the sub-sections of section 
5(b)(1) of the Fur Products Labeling 
Act; 

B. Setting forth on invoices pertaining 
to fur products the name or names of 
any animal or animals in addition to 
name or names provided for in section 
5(b) (1) (A) of the Pur Products Labeling 
Act; 

C. Setting forth information required 
imder section 5(b) (1) of the Pur Prod¬ 
ucts Labeling Act and the rules and reg¬ 
ulations promulgated thereunder in ab¬ 
breviated form; 

D. Palling to set forth the term 
“Dyed Mouton-processed Lamb** in the 
manner required: 

E. Setting forth the term “blended 
as part of the information required un¬ 
der section 5(b) (1) of the Pur Products 
Labeling Act and the rules and regnls- 
tions promulgated thereunder to de¬ 
scribe the pointing, bleaching, dyeing or 
tip-dyeing of fiHs; 

F. Failing to set forth on invoices the 
item number or mark assigned to a fur 
product. 

By “Decision of the Commission", etc., 
report of compliance was required as 
follows: 
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It is ordered. That respondent Edward 
Giickman, an individual, shall, within 
sixty (60) days after service upon him 
of this order, file with the Commission a 
report in wTiting, setting forth in de¬ 
tail the manner and form in which he 
has complied with the order to cease and 
desist. 

Issued; September 23, 1959. 

By the Commission. 

FseaU Robert M. Parrish, 

Secretary. 

IPJR. Doc. 59-10207; Filed. Dec. 3. 1959; 

8:45 a.m.] 


I (Docket 7406 c.o.) 

I PART 13—DIGEST OF CEASE AND 
I DESIST ORDERS 

I Metropolitan Vacuum Cleaner Co., 

I Inc., et al. 

I Subpart— Advertising falsely or mis- 

I kadingly: § 13.70 Fictitious or mislead- 

I ing guarantees; $ 13.155 Prices; Exag- 

I geiated as regular and customary. Sub- 

I part— Furnishing means and instrumen- 

I talities of misrepresentation or decep- 

I tion: § 13.1055 Furnishing means and 

I instrumentaUties of misrepresentation 

I or deception. Subpart— Misrepresenting 

oneself and goods —Prices: § 13.1805 
Exaggerated as regular and customary, 

I (Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Inter¬ 

pret or apply sec. 6. 38 Stat. 719. as amended; 

I 15 U3.C. 45) (Cease and desist order, Met- 

I ropoUtan Vacuum Cleaner Company, Inc., 

I et al.^ Bronx, N.Y., Docket 7406, September 

I 29. 1959) 

In the Matter of Metropolitan Vacuum 
Cleaner Company, Inc., a Corporation, 
and Metropolitan Wholesalers, Inc,, a 

Corporation, and Israel Stern, Jules 

Stern, and Pearl Stem, Individually 

I and as Officers of Said Corporations 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging two associated 
York City distributors of vacuum 
cleaners and sewing machines with rep¬ 
resenting—in advertising media and in¬ 
struction booklets—fictitious amoimts as 
usual retail prices; and with making 
[jccei>tive use of such expressions as 
Tally guaranteed” and “lifetime service 
insurance policy” in connection with 
«ielr products. 

After acceptance of an agreement for 
a consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on Sep¬ 
tember 29 the decision of the Commis- 
8lon. 

The order to cease and desist is as fol- 

It is ordered. That respondent Metro¬ 
politan Vacuum Cleaner Company, Inc., 

I Corporation, respondent Metropolitan 

: ^olesalers, Inc., a corporation, and 

^eir ofllcers, and respondent Israel 
®tem, individually and as an oflBcer of 
^ corporations, and Jules Stem and 
^rl Stem as oflBcers of said corpora- 
wona, and respondents' representatives, 
agents and employees, directly or 


through any corporate or other device, in 
connection with the offering for sale, sale 
or distribution of vacuum cleaners, sew¬ 
ing machines or any other merchandise 
in commerce as “commerce” is defined in 
the Federal Trade Commission Act. do 
forthwith cease and desist from: 

1. Representing, directly or by im¬ 
plication; 

(a) That any price is the usual and 
regular retail price of merchandise 
when it is in excess of the price at which 
said merchandise is usually and regu¬ 
larly sold at retail in the normal course 
of business. 

(b) That any merchandise offered for 
sale, or sold, is guaranteed, unless the 
nature and extent of the guarantee and 
the manner in which the guarantor will 
perform tliereunder are clearly and con¬ 
spicuously disclosed. 

(c) That merchandise offered for sale, 
or sold by respondents is covered by a 
service insurance policy of any nature. 

2. Placing in the hands of others, 
means or instrumentalities w’hich may 
be used to misrepresent the regular and 
usual retail prices of merchandise. 

It is further ordered. That the com¬ 
plaint. insofar as it relates to respond¬ 
ents Jules Stern and Pearl Stem in their 
individual capacities be, and the same 
hereby is, dismissed. 

By “Decision of the Commission”, etc., 
reF>ort of compliance was required as 
follows: 

It is ordered. That the respondents 
Metropolitan Vacuum Cleaner Company, 
Inc., a emporation. Metropolitan Whole¬ 
salers, Inc., a corporation, Israel Stem, 
Individually and as an officer of said cor¬ 
porations. and Jules Stem and Pearl 
Stem as officers of said corporations, 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which they have complied with the or¬ 
der to cease and desist. 

Issued: September 29, 1959. 

By the Commission. 

(SEAL] Robert M. Parrish. 

Secretary, 

(FB. Doc. 60-10208; PUecl, Dec. 3, 1959; 

8:45 a.m.J 


(Docket 7508 c.o.) 

PART 13—DIGEST OF CEASE AND 
DESIST ORDERS 

Ralph H. Miller, Inc. and Ralph H. 
Miller 

Subpart— Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: Pur 
Products Labeling Act. Subpart— neg¬ 
lecting, unfairly or deceptively, to make 
material disclosure: § 13.1852 Formal 
regulatory and statutory requirements: 
Fur Products Labeling Act. 

(Sec. 6. 38 stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5. 38 Stat. 719, as amended; aec. 
8. 65 Stat. 179; 16 VS.C. 45. 69f) (Cease and 
desist order. Ralph H. Miller, Inc., et al.. New 
York. N.Y., Docket 7508, September 29, 1969) 


In the Matter of Ralph H, Miller, Inc., a 

Corporation, and Ralph H. Miller, In¬ 
dividually and as an Officer Thereof 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging a New York City 
furrier with violating the Pur Products 
Labeling Act by failing to invoice fur 
products as required. 

After acceptance of an agreement con¬ 
taining consent order, the hearing ex¬ 
aminer made his initial decision and 
order to cease and desist which became 
on September 29 the decision of the 
Commission. 

The order to cease and desist is as 
follows: 

It is ordered. That Ralph H. Miller. 
Inc., a (X)rporation, and its officers, and 
Ralph H. Miller, individually and as 
an officer of said corporation, and re¬ 
spondents’ representatives, agents and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction into commerce, or 
the sale, advertising, or offering for sale 
in commerce, or the transportation or 
distribution in commerce of fur prod¬ 
ucts, or in connection with the sale, ad¬ 
vertising, offering for sale, transporta¬ 
tion, or distribution of fur products 
which are made in whole or in part of 
fur which has been shipped and re¬ 
ceived in commerce, as “commerce”, 
“fui*” and “fur product” are defined in 
the Pur Products Labeling Act, do forth¬ 
with cease and desist from: 

1. Falsely or deceptively invoicing fur 
products by: 

A. Failing to furnish to purchasers of 
fur products an invoice showing all of 
the information required to be disclosed 
by each of the sub-sections of section 
5(b)(1) of the Pur Products Labeling 
Act. 

By “Decision of the Commission”, etc., 
report of compliance was required as fol¬ 
lows: 

It is ordered. That respondents Ralph 
H. Miller, Inc., a corporation, and Ralph 
H. Miller, individually and as an officer 
thereof, shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist. 

Issued: September 29, 1959. 

By the Commission. 

CsEALl Robert M. Parrish, 

Secretary, 

(FB. Doc. 59-10209; PUed, Dec. 3, 1950; 

8:45 ajn.) 


(Docket 7501 c.o.J 

PART 13—DIGEST OF CEASE AND 
DESIST ORDERS 

Chester G. Schwedler and Southwest 
Business Service 

Subpart— Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections: Advertising 
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RULES AND REGULATIONS 


Title 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter XVIII—National Shipping 
Authority, Maritime Administra¬ 
tion, Department of Commerce 

INSA Order 3 (AGB-2. Arndt. 3) J 

NSA 3—(AGE-2)—GENERAL AGENTS, 
AGENTS, AND BERTH AGENTS 

Amendment to Affidavit of 
Citizenship 

Paragraph 3 of the form of AjBdavit of 
United States Citizenship of Corporate 
Applicant appearing in section 6A8 is 
hereby amended to read as follows: 

Section 6 Form of application. 

* • # * • 

A. As to the applicant: its citizenship and 
affiliations. 

8 . • • • 

3. That the names of the President or 
other Chief Executive Officer and Chairman 
ot the Board. Vice Presidents or other indi¬ 
viduals who are authorized to act in the ab¬ 
sence or disability of the President, and 
Directors of the corporation are as follows: 

Name _ Title _- 

and that each of said individuals is a citizen 
of the United States (by virtue of blrtli in 
the United States, birth abroad of United 
States citizen parents, by naturalization, by 
naturalization during minority through the 
naturalization of a parent, by marriage (If a 
woman) to a United States citizen prior to 
September 22, 1922, or as otherwise author¬ 
ized by law), except (give name and na~ 
tionality of alien directors, if any): how¬ 
ever, the by-laws of the corporation provide 

that_of the directors are necessary 

to constitute a quorum: therefore, the alien 
directors named represent no more than a 
minority of the number necessary to con¬ 
stitute a quoriun; 

(Sec. 204, 49 Stat. 1987, os amended; 46 
UJ3.C. 1114; Pub. Law 86-327, September 21, 
1959 (73 Stat. 697)) 


and hence that compliance with the pub¬ 
lic notice, procedural, and effective date 
requirements of Section 4 of the Admin¬ 
istrative Procedure Act is unnecessary; 
and 

It further appearing that the amend¬ 
ments adopted herein are issued pursu¬ 
ant to authority contained in sections 
4(i), 5(d)(1). and 303(r) of the Com¬ 
munications Act of 1934, as amended, and 
§ 0.341(a) of the Commission’s State¬ 
ment of Organization. IDelegations of 
Authority and Other Information; 

It is ordered. This 30th day of Novem¬ 
ber 1959, that effective December 1, 1959, 
§ 2.104 is amended as set forth below. 

Released: December 1, 1959. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary. 

Section 2.104(a) (1) (ii) and footnotes 
NG23, NG28. US21. and US34 tq the table 
of frequency allocations in § 2.104(a) (5) 
are amended to read as follows: 

§ 2.104 Frequency allocations. 

(a) Table of frequency allocations. 

(!)♦•• 

(ii) Fixed (in Alaska, Hawaii, and 
U.S. possessions). 

* • # # • 

(5) ♦ • ♦ 

NG23 (a) The amateur service may use. 
In any area, whichever bands, 1800-1825 or 
1975-2000 kc, are not required for Loran In 
that area, in accordance with the following 
conditions: 

(1) The use of these . frequencies by the 
amateur service shall not be a bar to the 
expansion of the radionavigation (Loran) 
service; 

(2) The amateur service shall not cause 
harmful interference to the rad Iona vlgat Ion 
(Loran) service; 

(3) Only types A1 and A3 emission shall 
be employed; 

(4) Amateur operation shall be limited to: 


and promotional services; § 13.205 Sd^ 
entific or other relevant facts. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [C^ase and desist order, Chester 
G. Schwedler doing business as Southwest 
Business Service, Phoenix. Arlz., Docket 7501, 
September 26,1959] 

In the Matter of Chester G. Schwedler, 

an Individual Trading and Doing Busi^ 

Tiess as Southwest Business Service 

This proceeding was heard by a hear¬ 
ing examiner on the complaint of the 
Commission charging an individual in 
rhoenix, Ariz., with using deception in 
selling real estate advertising, including 
such false claims as .that his advertising 
would sell properties, that he dissemi¬ 
nated flyers describing the property for 
sale to a great number of prospective 
buyers throughout the country, and that 
he continued to advertise each property 
until it was sold. 

After acceptance of an agreement for 
a consent order, the hearing examiner 
made his initial decision and order to 
cease and desist which became on Sep¬ 
tember 26 the decision of the Commis¬ 
sion. 

The order to cease and desist is as 
follows: 

It is ordered, That respondent Chester 
G. Schwedler, trading and doing busi¬ 
ness as Southwest Business Service, or 
under any other name or names, and 
respondent’s representatives, agents, and 
employees, directly or through any cor¬ 
porate or other device, in connection with 
the offering for sale, or sale of adver¬ 
tising or of other services or facilities 
in connection with the offering for sale, 
selling, buying or exchanging of busi¬ 
ness or any other kind of property, in 
commerce, as “commerce” is defined in 
the Federal Trade Commission Act, do 
forthwith cease and desist from repre¬ 
senting. directly or by implication, that: 

1. Property advertised by respondent 
will be sold as a result of such advertis¬ 
ing or other services; 

2. RespMDndent disseminates flyers de¬ 
scribing the property for sale to a great 
number of prospective buyers through¬ 
out the country; or to any number of 
prospective buyers in any location that 
is not in accordance with the fact; 

3. Respondent continues to advertise 
each property until it is sold, or con¬ 
tinues to advertise the property for any 
length of time that is not in accordance 
with the fact. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondent 
herein shall within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which he has complied with the order 
to cease and desist. 

Issued: September 25.1959. 

By the Commission. 

[seal! Robert M. Parrish, 

Secretary. 

IP.R. Doc. 59-10210: Piled, Dec. 3. 1969; 

8:46 aon.] 


Approved: November 24,1959. 

Walter C. Ford, 
Deputy Maritime Administrator. 

November 24,1959. 

(Pja. Doc. 69-10231; Piled, Dec. 3, 1959; 
8:47 ajn.J 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

PART 2—-FREQUENCY ALLOCATIONS 
AND RADIO TREATY MATTERS; 
GENERAL RULES AND REGULA¬ 
TIONS 

Frequency Allocations 

The Commission has had under con¬ 
sideration the desirability of making 
certain editorial changes in § 2.104 of its 
rules. 

The purpose of the amendments 
adopted herein is to correct passages in 
§ 2.104 which refer to Hawaii as a UJS. 
territory. 

It appearing that the amendments 
adopted herein are editorial in nature 


Aro!) 

Bands 

(kc) 

DC plate input 
power in watts 


Day 

Night 

Minnesota, Iowa, Wiscon¬ 
sin, Mlchi^, Pcuusyl- 
vimia, Maryland, Dela¬ 
ware, and States to the 
north of these including 
the District of Columbia. 

1806-1825 

600 

200 

North Dakota, South Da¬ 
kota, Nebraska, Colo¬ 
rado, New Mexico, and 
States to the west of those 
States (except State of 

W^asbin^n)_ 

State of Washington.. 

1975-2000 

600 

300 

1975-2000 

200 

AO 

Oklalioma, Kansas, Mis¬ 
souri, Arkansas. Illinois, 
Indiana, Kentucky, 
Tennessee, Ohio, West 
Virginia, Virginia, 
North Carolina, South 
Carolina, Texas (west 
of W® W. or north of 
32® N.). 

1800-1825 

200 

90 

Hawaiian Islands. 

1975-3000 

500 

300 

Texas (east of 99® W. and 
south of 32° N.), Louisi¬ 
ana, Mississippi, Ala¬ 
bama, Georgia, Florida, 
Alaska, and U.S. pos¬ 
sessions... 

None 

o 

o 

z 

joration. 


(b) The provlslODA of paragraph (a) ot 
thla section shaU be considered as tempo¬ 
rary in the sense that they shaU remain 
subject to cancellation or to revision, m 
whole or In part, by order of the Oommls- 
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lion without hearing whenever the Com¬ 
mission shall deem such cancellation or re- 
flslon to be necessary or desirable In the 
light of the pricrity within this band of the 
Loran system of radionavigation. 

• • • • • 

NG28 In Hawaii, the frequency bands 75- 
88 Me and 08-108 Me are allocated exclusively 
to the fixed service for use by common carrier 
fixed stations for Interisland communica¬ 
tions only. 

• • • • • 

IJS21 The use of the frequencies 26.62 Me 
(in Rswaii). 143.01 Me (in the continenUl 
United States excluding Alaska), and 148.14 
Me (In all areas) may be authorized to Civil 
Air Patrol land stations and Civil Air Patrol 
mobile stations on the condition that harm¬ 
ful Interference will not be caused to Gov¬ 
ernment stations. 

11834 Government fixed stations in the 
Midway Islands use frequencies in the band 
54.0-54.4 Me: UJS. stations in the broadcast¬ 
ing service will not be authorized to use fre¬ 
quencies in the band 54-60 Me at any island 
in the Pacific Ocean west of the Island of 
Oahu. Hawaii; non-Oovernment experi¬ 
mental stations, other than contract devel¬ 
opmental stations, will not be authorized to 
use frequencies In the band 54.0-54.4 Me at 
any Island in the Pacific Ocean west of the 
bland of Oahu. Hawaii. This note docs net 
apply to Alaska. 

(8?c. 4. 48 Stat. 1066, as amended; 47 U.S.C. 
154. interprets or applies sec. 303. 48 Stat. 
1082. as amended; 47 U.S.C. 303) 

IPR. Doc, 59-10255; Piled. Dec. 3. 1959; 

8:49 ajn.J 


(PCC 59-1203] 

PART 4—EXPERIMENTAL, AUXIL¬ 
IARY, AND SPECIAL BROADCAST 
SERVICES 


Television Broadcast Translator 
Station 


In the matter of amendment of Part 
Subpart G. rules governing television 
iwiadcast translator stations (5§ 4.736 
(c) and 4.750(c) (2) and (4)). 

At a session of the Federal Communi¬ 
cations Commission held at its offices on 
the 27th day of November 1959; 

The Commission has before it for con- 
rideratlon §§4.736(0 and 4.750(c) of 
rules and regulations relating to tele- 
^ion broadcast translator stations. 

The Commission is considering revis¬ 
ing these standards and therefore be- 
it would be desirable to extend the 
period for compliance with the rules re¬ 
lating to suppression of out-of-band 
emissions for an additional period of one 
year. 


Since the amendments adopted herein 
extend the date for compliance 
bandwidth limits and represent a 
relaxation of the requirements by post- 
w^ng the date for compliance, general 
notice of proposed rule making, pursuant 
w the provision of section 4 of the Ad¬ 
ministrative Procedure Act is unneces- 
and the amendments may become 
onectlve immediately. 

Authority for the amendments adopted 
is found in sections 4(i). 303(f) 
^7.^^3(r) of the Communications Act 

1934, as amended. 

In view of the foregoing: It is ordered, 
inat effecUve November 27,1959, § 4.736 


(c) Is amended to specify January 1, 
1961. instead of January 1, 1960, and the 
notes to §§ 4.750(c) (2) and (4) are 
amended to specify January 1, 1961 in¬ 
stead of January 1. 1960, and September 

1. 1960, instead of September 1, 1959. 

(Sec. 4, 48 Stat. 1066, as amended; 47 UB.C. 
154. Interprets or applies sec. 303. 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: December 1, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary. 

IPJR. Doc. 59-10254; Piled, Dec. 3. 1959; 
8f49 a.m.J 


part 6—INTERNATIONAL FIXED 
PUBLIC RADIOCOMMUNICATION 

SERVICES 

part 21—domestic public radio 

SERVICES (OTHER THAN MARI¬ 
TIME MOBILE) 

Miscellaneous Amendments 

1. The Commission has under consid¬ 
eration the desirability of making certain 
editorial changes In Parts 6 and 21 of its 
rules and regulations. 

2. Upon review of the provisions of 
Parts 6 and 21, the Commission believes 
that the editorial changes set forth be¬ 
low should be adopted. In general, these 
amendments correct typographical er¬ 
rors; delete obsolete notes and provi¬ 
sions; and bring other provisions up to 
date with respect to certain references 
to other agencies and parts of the Com¬ 
mission’s rules, revisions being made nec¬ 
essary by the change in status of Alaska 
and Hawaii and the addition of certain 
classes of emissions now in common use. 

3. The amendments adopted herein 
are principally editorial in nature and 
to the extent that they are not purely 
editorial are such that no regulatory 
changes are effected thereby. Therefore, 
prior publication of notice of proposed 
rule m a ki ng pursuant to the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act is unnecessary, and the 
amendments become effective immedi¬ 
ately. 

4. The amendments adopted herein 
are issued pursuant to the authority con¬ 
tained in sections 4(i) and 303(r) of the 
Communications Act of 1934, as 
amended. 

5. In view of the foregoing: It is cfr- 
dered. This 27th day of November 1959, 
that effective November 30, 1959, Part 6, 
'Tiiternational Fixed Radiocommunica¬ 
tion Services” and Part 21, "Domestic 
Public Radio Services (Other Than 
Maritime Mobile)” of the Commission’s 
rules and regulations are amended as set 
forth below. 

(Sec. 4. 48 Stat. 1066. as amended; 47 U.S.C. 
154. Interprets or applies sec. 303. 48 Stat. 
1082. as amended; 47 UJS.C. 303) 

Released: November 30, 1959. 

^ Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretary, 


A. Part 6. International Fixed Pub¬ 
lic Radiocommunication Services, Is 
amended as follows: < 

1. Delete imdesignated center sub¬ 
heading "Definitions” preceding §6.1. 

2. Section 6.2 is amended by deleting 
footnote designator 1 from the heading 
and changing footnote 1 to a note follow¬ 
ing the section, as follows: 

§ 6.2 Fixed public press service. 

The term "fixed public press service” 
means a limited radiocommunication 
service carried on between point-to-point 
telegraph stations, consisting of trans¬ 
missions by fixed stations open to limited 
public correspondence of news items, or 
other material related to or intended for 
publication by press agencies, news¬ 
papers. or for public dissemination. In 
addition, these transmissions may be di¬ 
rected to one or more fixed points specifl- 
caUy named in a station license, or to un¬ 
named points in accordance with the 
provisions of § 6.53. 

Note: This section is not Intended as a 
definition of any press classification. Cor¬ 
respondence admissible under any press 
classification is determined by the tarlfis of 
the various common caiiicrs on file v.lUi the 
Commission. 

§ 6.3 [Deletion] 

3. Section 6.3 is deleted. 

4. Section 6.9 is amended to read as 
follows: 

§ 6.9 Radiotelegraph. 

The term "radiotelegraph” as used in 
this part shaU be construed to include 
types AO, Al, A2. A4, PI, F2 and F4 
emission. 

5. Section 6.10 is amended to read as 
follows: 

§ 6.10 Radiotelephone. 

The term "radiotelephone” as used in 
tills part sliall be construed to include 
types A3 and F3 emission only. “ 

6. Section 6.11 is amended to read as 
follows: 

§ 6.11 Use of radioteleplione einih^ions 
by radiotclegrupii »tation*<. 

The licensee of a point-to-point radio¬ 
telegraph station may be authorized to 
use t3rpe A3 or F3 emission for the fol¬ 
lowing purposes: 

(a) Transmission of addressed pro¬ 
gram material as set forth in § 6.51. 

(b) Controlling the transmission and 
reception of addressed program material. 

(c) Controlling the transmission and 
reception of facsimile material. 

7. Section 6.12 is amended to read as 
follows: 

§ 6.12 Use of radiotelegraph emissions 
by radiotelephone stations. 

The licensee of a point-to-point radio¬ 
telephone station may be authorized to 
use type AO. Al, A2, PI, or F2 emis¬ 
sion for identification, for test purposes 
or for the exchange of service messages. 

§ 6.13 [Deletion] 

8. Section 6.13 is deleted. 

9. Delete undesignat^ center sub¬ 
heading "in general” preceding § 6.20. i 

10. Section 6.20(a) Is amended by de-! 
leting "Effective December 1, 1954” and 
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changing the reference *‘§ 2.104(a)” to 
“§ 2.104*' as follows: 

§ 6.20 A<«8ignnienl of frequencies. 

(a) Only those frequencies which are 
in accordance with § 2.104 of this chap¬ 
ter may be authorize for use by stations 
in the Fixed Public Press services. 
Selection of specific frequencies within 
such bands shall be made by the appli¬ 
cants therefor. After an application 
has been filed with the Commission for 
a particular frequency, its availability 
for assignment as requested will be de¬ 
termined by study of the probabilities 
•of interference to and from existing 
services assigned on the same or ad¬ 
jacent frequencies and if necessary, by 
coordination with other agencies utiliz¬ 
ing frequencies in these ranges. The 
applicant will be notified of the results 
of such study and coordination. All new 
assignments of frequencies may be made 
subject to certain conditions as may be 
required.to minimize the possibility of 
harmful interference to existing services. 

11. Section 6.21 is amended to read as 
follows: 

§ 6.21 Facniniiie. 

The licensee of a point-to-point radio¬ 
telephone or radiotelegraph station may 
be authorized to use type A4 or F4 emis¬ 
sion for the transmission of facsimile 
service to authorized points of communi¬ 
cation. 

12. Section 6.23 is amended to read as 
follows: 

§ 6.23 Use of frequencies for radiotele¬ 
graph communication witliin the con¬ 
tinental United States. 

Licensees of point-to-point radiotele¬ 
graph stations may use any frequency 
authorized in a station license for com¬ 
munication between designated points 
within the 48 contigruous states and the 
District of Columbia upon the express 
condition that the use of any frequency 
above 5000 kilocycles shall be subject to 
the limitation that no Interference shall 
be caused to the international service, or 
to service with Alaska or Hawaii; and in 
the event such Interference is caused the 
licensee shall immediately discontinue 
the use of the frequency or frequencies 
producing such Interference and opera¬ 
tion thereon may be conducted only at 
times when such interference will not be 
caused. 

13. Section 6.27 is amended to read 
as follows: 

§ 6.27 Experimental rcscarrh. 

The licensee of a station may be au¬ 
thorized to use a transmitter which is 
licensed for fixed public or fixed public 
press service for experimental research 
in accordance with the rules and regula¬ 
tions governing the experimentsd service 
upon the condition that no interference 
will be caused to the public service. Ex¬ 
perimental (Research) and Experimental 
(Developmental) Stations authorized to 
operate as point-to-point telegraph or 
telephone stations shall comply with the 
rules governing fixed public radio serv¬ 
ices in addition to the rules and regula¬ 
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tions governing experimental radio 
services. 

14. Section 6.28 preceding paragraph 
(a) is amended to read as follows: 

§ 6.28 Special temporary authorization. 

Requests for special temporary au¬ 
thority must be accompanied by a show¬ 
ing that interference will not be caused 
to tlie fixed public or fixed public press 
service for which the station is primarily 
licensed; and, in addition, such requests 
must be accompanied by the following: 

15. Section 6.38 is amended to change 
“class 1 or class 2 experimental” to "Ex¬ 
perimental (Research) or Experimental 
(Developmental)”, as follows: 

§ 6.38 Experimental points of communi¬ 
cation, limitations. 

Experimental (Research) or Experi¬ 
mental (Developmental) stations li¬ 
censed to operate as point-to-point 
telegraph or telephone stations in the 
fixed public service may communicate 
only with other experimental stations lo¬ 
cated within the continental limits of the 
United States (except Alaska): Provided, 
however, That upon application the Com¬ 
mission may authorize such a station to 
communicate with one or more specific 
points in Alaska. Hawaii, possessions of 
the United States, or with a specific 
foreign point. In each such case, the 
Commission will determine the nature of 
the experimental transmissions which 
may be made to such point of communi¬ 
cation. 

16. Paragraphs (a) (2) and (b) (3) of 
§ 6.39 are amended to change Airways 
Communication Station to Air TrafBc 
Communications Station and Civil Aero¬ 
nautics Administration to Federal Avia¬ 
tion Agency, as follows: 

§ 6.39 Inspection of tower lights and as¬ 
sociated control equipment. 

(a) ♦ ♦ ♦ 

(2) Shall report immediately by tele¬ 
phone or telegraph to the nearest Air 
Traffic Communications Station or oflace 
of the Federal Aviation Agency any ob¬ 
served failure of tower lights, not cor¬ 
rected within 30 minutes, regardless of 
the cause of such failure. Further noti¬ 
fication by telephone or telegraph shall 
be given Immediately upon resumption 
of the required illumination. 

(b) • • • 

(3) In the event of any observed fail¬ 
ure of a tower light, (i) nature of such 
failure; (li) time the failure was ob¬ 
served; (iii) time and nature of the ad¬ 
justments, repairs or replacements 
made; (iv) Air TrafBc Communications 
Station (FJV.A.) notified of the failure 
of any tower light not corrected within 
30 minutes and the time such notice was 
given; (v) time notice was given to the 
Air Traffic Communications station 
(F.A.A.) that the required illumination 
was resumed. 

17. Section 6.40 is amended to change 
Civil Aeronautics Administration to Fed¬ 
eral Aviation Agency as follows: 

§ 6.40 Changes in height or location of 
antenna. 

The licensee of a fixed public radio sta¬ 
tion, the transmitter of which is au¬ 


thorized at a fixed location, shall not 
make any changes, without the express 
authority of the Commission, either in 
the height or the location of the antenna 
or its supporting structures, except when 
the existing or proposed antenna or 
structure has a maximum height not in 
excess of 100 feet above the ground, 
changes in height or local changes in lo¬ 
cation may be made without specific au¬ 
thorization. In no case shall any change 
in the height or location of the antenna 
or its supix)rting structures be made 
without authority when located or pro¬ 
posed to be located within 5 miles of an 
airport recognized by the Federal Avia¬ 
tion Agency or wdthin 5 miles of the 
center line of an established Federal 
alrw'ay.^ 

18. Section 6.41 Is amended to delete 
the reference to May 10, 1943, as follows: 

§ 6.41 Quarterly report. 

Each licensee of a station at a specific 
location or of stations under a common 
transmitter control point, shall, within 
40 days after the close of the quarter, 
submit a quarterly report in duplicate, 
stating in** part I of such report each 
frequency and associated call letter.s con¬ 
tained in the license(s), number of hours 
each such frequency was used to each 
point of communication for each class of 
service rendered (such as telegraph, tele¬ 
phone, program or radiophoto) , and the 
total hours each such frequency was 
used; stating in part II of such report 
the volume of paid public correspKjndence 
transmitted to, received from, and the 
total with respect to each point of com¬ 
munication named in the license (s); 
and stating in part m of such report a 
list of the frequencies which were re¬ 
ceived from all stations beyond the con¬ 
tinental limits of the United States, indi¬ 
cating call letters, locations, type of 
emissions, and whether such frequencies 
were received normally or occasionally; 
Provided, however. That this report is 
not required for stations operating on 
frequencies above 30,000 kilocycles which 
are used primarily to control the opera¬ 
tion of, or to relay messages to or from, 
another radio station for which such a 
report is submitted or for the operation 
of stations on frequencies above 30,000 
kilocycles which are used as an extension 
to or an integral part of the domestic 
communication network. 

19. Paragraph (a) of § 6.51 is amended 
to read as follows: 

§ 6.51 Acldrensed program nialcrial. 

(a) Stations operating in the fixed 
public service and in the fixed public 
press service may be authorized to trans¬ 
mit addressed program material to a 
fixed point, or points, outside the 48 
contiguous States and the District of 
Columbia, specifically named in the in¬ 
strument of authorization granted to the 
licensee, intended for broadcast only by 
a broadcast station. Any such author¬ 
ization shall be subject to the condition 
that no interference is caused to the 
authorized regular service of the station 
as defined by § 6.8. 

B. Part 21, Domestic Public Radl^ 
Services (Other Than Maritime Mobile)# 
is amended as follows: 
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1. Section 21.1 is amended by revising 
the definitions of '^Domestic fixed public 
service^'' “Domestic public land mobile 
radio service’', and “Point-to-point mi¬ 
crowave radio service,” together with re¬ 
lated footnotes 2 and 5, to read as 
fdlows: 

§21.1 Definitions. 

• * # # • 

Dmestic fixed public service, A fixed 
service, the stations of which are open to 
public correspondence, for radiocommu¬ 
nication between points all of which lie 
within: (a) The State of Alaska, or (b) 
the State of Hawaii, or (c) the remain¬ 
ing 48 States and the District of Colum¬ 
bia, or (d) a single possession of the 
United States.* 

*In cases where service is afforded on fre¬ 
quencies above 30 Me, facilities within the 
United States for communication with facil¬ 
ities in (Janada or Mexico and in the Carib¬ 
bean aica are also deemed to be in the do¬ 
mestic axed public service. 

Doirestic public land mobile radio 
service, A public communication service 
for hire between land mobile stations 
wherever located and their associated 
base stations which are located within 
the United States or its possessions, or 
between land mobile stations in the 
United States and base stations in 
Canada. 

• V « • • 

PoinUto-point microroave radio serv- 
ice. A domestic public radio service ren¬ 
dered on microwave frequencies * by 
fixed stations between points which Ue 
within the United States or between 
points in its possessions or to points in 
Canada or Mexico. 

‘In certain cases, frequencies below the 
‘microw ive spectrum, e.g., 27.255 Me and 72- 
78 Me. may be used for control and auxiliary 
stations in this service. 

2. Section 21.12 is amended to correct 
toe reference to “section 0.40” to read 
‘‘section 0.49(a>” in paragraph (a) and 
by deleting the Territory of” in connec¬ 
tion with Alaska in paragraphs (b). (c), 
^od (e'i. As amended, paragraphs (a), 
‘b), (c), and <e) read as follows: 

§21,12 Place of filing applications and 

number of copies. 

<a) To assure that necessary informa- 
uon is supplied in a consistent manner 
oy all persons, standard forms are pre- 
«ribed for use in connection with the 
®^iorIty of applications and reports sub- 
^tted for Commission consideration, 
^andard numbered forms applicable to 
/ fu Public Radio Services 

'Other than Maritime Mobile) are dls- 
J^sed within this subpart and may be 
from the S^retary, Federal 
J^nimimications Commission, Washing- 

25, D.C. or from any of the Com- 
^lon’s engineering field offices, the 
Jewesses of which are listed in section 
ftf rw ' Commission’s Statement 

^^anization. Delegations of Author- 
ly. and other Information. 

<b) Every application for a radio sta- 

authorization, except applications 
^ stations located in Alaska, and all 
J^iT^pondence relating thereto shall be 
to the Commission’s office at 

No. 236-7 


Washington 25, D.C., attention of the 
Secretary. 

(c) Applications for station authori¬ 
zations under this part in Alaska shall 
be submitted to the Federal Communi¬ 
cations Commission. Radio District No. 
14, Room 802, Federal Office Building, 
Seattle 4. Washington, attention of the 
Engineer-in-Charge. Applications for 
other stations governed by this part 
should be submitted to the Commission’s 
office in Washington. D.C. 

* • • • • 

(e) Each application. Including exhib¬ 
its and attachments thereto, for station 
authorization in Alaska shall be filed 
with one copy more than the number of 
copies indicated in this part for stations 
located elsewhere. 

3. Section 21.13 is amended by the in¬ 
sertion of the words, or amendment 
thereto,” and ”, except Alaska” in the 
first sentence, and by substitution of the 
word “possessions” for the word “terri¬ 
tories” in tlie third sentence; § 21.13, as 
amended, reads as follows: 

§ 21.13 Subscription anti verification of 
applications. 

One copy of each application, or 
amendment thereto, for an authorization 
shall be signed under oath or affirmation 
by the applicant, if the applicant be an 
individual: by any one of the partners, 
if an applicant be a partnership: by an 
officer or duly authorized employee, if 
the applicant be a corporation: or by a 
member who is an officer, if the appli¬ 
cant be an unincorporated association: 
Provided, however^ That applications 
may be signed by the attorney-in-fact 
for an applicant (a) in case of physical 
disability" of the applicant, or (b) his 
absence from the continental United 
States, except Alaska. If it be signed by 
a person other than the applicant, such 
person must set forth In the verification 
the grounds of his belief as to all matters 
not stated upon his knowledge and the 
reason why it is not made by the appli¬ 
cant. Applications filed on behalf of 
eligible governmental entities such as 
states and possessions of the United 
States and political subdivisions thereof, 
the District of Columbia, and units of 
local government including incorp)orated 
municipalities, shall be signed by such 
duly elected or appointed officials as may 
be competent to do so under the law of 
the jurisdiction. Where more than one 
copy of an application is required to be 
filed with the Commission, only the orig¬ 
inal need be signed and verified; the 
copies may be conformed. 

4. Section 21.19(a) is amended by sub¬ 
stituting “in paragraph (b) of this sec¬ 
tion” for “hereafter” in the second sen¬ 
tence and by changing the reference in 
the text of footnote 8; as revised. § 21.19 
(a) and footnote 8 tliereto read as 
follows: 

§ 21.19 Application for f^pecial tempo¬ 
rary authorization. 

(a) Special temporary authorization 
may be granted for the operation of a 
new or existing station in the Domestic 
Public Radio Services for a limited time, 
or in a manner and to an extent or for 
service other or beyond tliat authorized 


in an existing license upon proper ap¬ 
plication therefor.* Except as provided 
in paragraph (b) of this section, no such 
request will be considered unless full par¬ 
ticulars as to the piUT>ose for which the 
request is made are stated and unless 
the request is received by the Commis¬ 
sion at least 10 days prior to the date 
of proposed operation. A request re¬ 
ceived within less than 10 days may be 
accepted upon due shov^ing of sufficient 
reasons for the delay In submitting such 
request. A request for special tempo¬ 
rary authorization may be submitted as 
an informal application in the manner 
set forth in § 21.14. 

5. Section 21.26<c) is amended to sub¬ 
stitute “finds the protest sufficient” for 
“so finds” in the fourth sentence; as 
amended, § 21.26(c) reads as follows: 

§21.26 Grants without a hearing. 

• • • • • 

(c) When any Instrument of autliorl- 
zation is granted without a hearing, such 
grant shall remain subject to protest for 
a period of 30 days. During such 30 
days, any party in interest may f!e a 
protest under oath directed to such grant 
and request a hearing on such applica¬ 
tion. Such protest shall be served by the 
Protestant upon the grantee, shall con¬ 
tain such allegations of fact as will show 
the Protestant to be a party in interest, 
and shall specify with particularity the 
facts relied upon by the protestant as 
showing that the grant was improperly 
made or would otherwise not be in the 
public interest. Within 30 days from the 
date of filing of such protest, the Com¬ 
mission will make findings as to its suffi¬ 
ciency in meeting the above requii*e- 
ments; and. where it finds the protest 
sufficient, will designate the application 
for hearing up>on issues relating to all 
matters specified in the protest as 
grounds for setting aside the grant, ex¬ 
cept with respect to such matters as to 
which the Commission, after affording 
protestant an opportunity for oral argu¬ 
ment, finds, for reasons set forth in its 
decision, that, even if the facts alleged 
were to be proven, no grounds for setting 
aside the grant are presented. The Com¬ 
mission may. in such decision, redraft 
the issues urged by the protestant in 
accordance with the facts or substantive 
allegations in the protest, and may also 
specify that the application be set for 
hearing upon such further issues as it 
may prescribe, as well as whether it is 
adopting as its own any of the issues re¬ 
sulting from the matters specified in the 
protest. In any hearing subsequently 
held upon such application, issues speci¬ 
fied by the Commission upon its own ini¬ 
tiative. or adopted by it, shall be tried 
in the same manner as provided in sec¬ 
tion 309(b) of the Communications Act 
of 1934. as amended, but, with respect to 
issues resulting from facts set forth in 
the protest and not adopted or specified 
by the Commission on its own motion, 
both the burden of proceeding with the 
introduction of evidence and the burden 
of proof shall be upon the protestant. 


• If the request looks to the assignment of 
a frequency In a manner other than as pro¬ 
vided in the Commission's Table of Frequency 
Allocations, see S 2.103 of this chapter. 
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6. Section 21.109(b) is amended to in¬ 
clude “antenna structure’* in the pro¬ 
hibition of unauthorized change; as 
amended, § 21.109(b) reads as follows: 

§ 21.109 Antenna changes. 

* • * • • 

(b) No replacement or change of an¬ 
tenna or antenna structure shall be ef¬ 
fected without prior authorization from 
the Commission if such replacement or 
change will alter the gain or directivity 
of the antenna in the horizontal plane or 
the height of the antenna or antenna 
structure above ground. 

7. Section 21.118(b) is amended to add 
two references; as amended, § 21.118(b) 
reads as follows; 

§21.118 Transmitter construction and 

installation. 

• * . • * 0 

(b) In any case where the maximum 
modulating frequency of a transmitter 
Is prescribed by the Commission, the 
transmitter shall be equipped with a low- 
pass or band-pass modulation filter of 
suitable performance characteristics. 
In those cases where a modulation lim¬ 
iter is employed, the modulation filter 
shall be Installed between the transmitter 
stage in which limiting is effected and 
the modulated stage of the transmitter. 
(See also §§ 21.508(e) and21.605(d).) 

8. In § 21.205, paragraphs (b), (c), 
(e), (f), (j), and (k) are amended by 
deleting parenthetical references to 
“temporary limited radiotelegi*aph sec¬ 
ond-class license”, the text of paragraph 
(n) is deleted, and paragraph (o) is 
amended to change “shall be required” 
to read “is required”; as amended, 
§ 21.205 (b), (c), (e), (f), (j), (k), (n), 
and (o) read as follows: 

§ 21.203 Operator rcquireinents. 

# • • 0 0 

(b) When a radio station is radiating, 
all adjustments or tests during or coinci¬ 
dent with the installation and servicing 
or maintenance of the transmitter and 
Its associated radio equipment which 
may affect the quality of transmission or 
possibly cause the station radiation to 
exceed the limits specified in its instru¬ 
ment of authorization or in the rules 
perta.ining to such station shall be made 
by or under the immediate supervision 
and responsibility of a person holding 
a first- or second-class commercial radio 
operator license (either radiotelephone 
or mdiotelegraph, or both, as may be 
appropriate for the type of emission be¬ 
ing used), who shall be responsible for 
the proper functioning of the radio fa¬ 
cilities. 

(c) When a radio station is not radi¬ 
ating, any person may perform the func¬ 
tions set forth in paragraphs (a) and (b) 
of this section without direct supervision 
after having been authorized to do so 
by the station licensee. The facilities, 
shall thereafter initially be placed in 
operation and be determined to be oper¬ 
ating properly by a first- or second-class 
licensed commercial radio operator. 

* 0 0 0 0 

(e) Where manual radiotelegraph key¬ 
ing is employed exclusively, the person 
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responsible for the technical installa¬ 
tion. servicing and maintenance of a 
radio station in these services shall hold 
a first or second-class commercial radio¬ 
telegraph operator license issued by the 
Commission. 

(f) In cases where manual radiotele¬ 
graph keying and other types of radio 
transmission are employed, the person 
responsible for the technical installation, 
sei-vicing and maintenance of a radio 
station in these seiwices shall hold a 
commercial radiotelegraph operator li¬ 
cense of fii'st or second-class. 

0 0 0 0 0 

(j) TV-STL stations. TV Non-Broad¬ 
cast Pickup stations, TV Pickup stations. 
Microwave Auxiliary stations, and De¬ 
velopmental stations shall be operated 
during the course of normal rendition 
of service under the effective operational 
control of a person holding a first or sec¬ 
ond-class commercial radiotelephone or 
radiotelegraph operator license issued 
by the C<5mmission. 

(k) Notwithstanding any other provi¬ 
sions of this section, unless the transmit¬ 
ter and its associated equipment is so 
designed that none of the operations 
necessary to be performed during the 
course of normal rendition of service may 
cause off-frequency operation or result 
in any imauthorized radiation, such 
transmitter shall be operated by a person 
holding a first or second-class commer¬ 
cial radio operator license, either radio¬ 
telephone or radiotelegraph, as may be 
appropriate for the type of emission be¬ 
ing used. 

• « ♦ • * 

(n) (Reserved! 

(o) A licensee of radio facilities in 
these services is r^uired to have avail¬ 
able on call at all times (either as an em¬ 
ployee or through appropriate contrac¬ 
tual arrangement with a person holding 
the requisite class of radio operator li¬ 
cense) a licensed first or second-class 
commercial radio operator (either radio¬ 
telephone or radiotelegraph, as may be 
appropriate for the type of emission be¬ 
ing used) to perform necessary technical 
servicing and maintenance of the radio 
facilities expeditiously. 

9. Section 21.206(b) is amended to 
substitute “Federal Aviation Agency” for 
“Civil Aeronautics Administration”; as 
amended, § 21.206(b) reads as follows: 

§ 21.206 InspcM'taon und maintenuncc of 
antenna s^tructurc obstruction mark¬ 
ing unci associated control equipment. 

• • # « * 

(b) Any observed or otheiivise known 
fallui'e of a code or rotating beacon light 
or top light not corrected within thirty 
minutes shall be reported immediately 
by telephone or telegraph to the nearest 
Airways Communication Station or office 
of the Federal Aviation Agency. Further 
notification by telephone or telegi*aph 
shall be given Immediately upon resump¬ 
tion of the required illumination. 

10. Section 21.207(e) is amended by 
the deletion of the parenthetical refer¬ 
ence to a temporary limited radiotele¬ 


graph second-class radio operator: as 
amended, § 21.207(e) reads as follov^; 

§ 21.207 Transmitter measurements, 

* • • « • 

(e) The determinations required by 
paragraphs (a), (b), (c), and (d) of thi 
section shall be made by, or under the 
immediate supeiwision of. a person hold¬ 
ing a first or second-class commercial 
radio operator license who shall authen¬ 
ticate the accuracy of such entries by 
signing his name in the technical log 
of the station together with the class, 
serial number and expiration date of 
his license: Provided, however. That the 
licensee of the station may optionally 
have the* requii*ed determinations made 
by any qualified engineeidng measure¬ 
ment service, in which case the requlrwi 
record entries shall also show the name 
and address of the engineering measure¬ 
ment service. 

11. Section 21.208(f) (3) (iv) and (v) 
are amended to substitute “Federal Avia¬ 
tion Agency” for “Civil Aeronautics Ad¬ 
ministration”; as amended. § 21.208(f) 
(3) (iv) and (v) read as follows: 

§ 21.208 Station records. 

• • 0 ' 0 0 

(f) • ♦ • 

(3) ♦ * • 

(iv) Identification of Airways Com¬ 
munication Station (Federal Aviation 
Agency) notified of the failure of any 
code, rotating beacon or top light not 
corrected within thfity minutes, and the 
date and time such notice was given. 

(V) Date and time notice w'as given to 
the Airways Communication Station 
(Federal Aviation Agency) that the re¬ 
quired illumination was resumed. 

12. Section 21.214 is amended by add¬ 
ing references to §§ 21.807 and 21.808; as 
amended, § 21.214 reads as follows: 

§ 21.214 Operation of stations at tempo* 
rary fixed locations for coniniunica- 
lion between the United Slater and 
Canada or Mexico. 

Stations authorized to operate at tem¬ 
porary fixed locations shall not be used 
for transmissions between the United 
States and Canada, or the United States 
and Mexico, without prior specific notifi¬ 
cation to. and authorization from, the 
Commission. Notification of such in¬ 
tended usage of the facilities should in¬ 
clude a detailed showing of the operation 
proposed, including the parties involved, 
the nature of the communications to be 
handled, the terms and conditions of 
such operations, the time and place of 
operation, such other matters as the ap¬ 
plicant deems relevant, and a showing 
as to how the public interest, convenience 
and necessity would be served by the 
proposed operation. Such notification 
sliould be given sufficiently in advance 
of the proposed date of operation to per¬ 
mit any appropriate correlation with the 
respective foreign government involve(L 
(See §§ 21.611, 21.708, 21.806, 21.807, and 
21.808). 

13. Section 21.403(a) is amended to 
add the words “other than Broadcast 
to the title of Part 5: as amendea 
1 21.403(a) reads as follows; 
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§21.103 Special procedure for ihc de¬ 
velopment of a new service or for the 
use of frequencies not in acconlance 
with the provisions of the rules in this 
part. 

(a) An authorization for the develop¬ 
ment of a new common canier service 
not in accordance with the provisions 
of the rules in this part may be granted 
for a limited time, but only after the 
Commission has made a preliminary de- 
k^ination with respect to the factors 
set forth in this paragraph, as each 
case may require. This procedure also 
applies to any application that involves 
use of a frequency which is not in ac¬ 
cordance with the provisions of the rules 
in this part, although in accordance with 
the Table of Frequency Allocations con¬ 
tained in Part 2 of this chapter. (An 
application which involves use of a fre¬ 
quency which is not in accordance with 
the Table of Frequency Allocatioils in 
Part 2 of this chapter should be hied in 
accordance with the provisions of Part 
5 of this chapter, E^fh^rimental Radio 
Services (Other Than Broadcast).) 
The factors with respect to which the 
Commission will make a preliminary de¬ 
termination before acting on an applica¬ 
tion filed under this paragraph are as 
follows: 

14. Section 21.404(c) is amended by 
adding' the reference § 2.104; as 
amended, § 21.404(c) reads as follows: 

§ 21.404 Terms of grant; general limita¬ 
tions. 

9 m m m m 

(c) Frequencies allocated to the serv¬ 
ice toward which such development is 
directed will be assigned for develop¬ 
mental operation on the basis tlrat no 
Interference will be caused to the regular 
services of stations operating in accord¬ 
ance with the Commission’s Table of 
Frequency Allocations (§2.104 of this 
chapter). 

15. Section 21.515, footnote 15. is 
amended to add a reference to § 21.518; 
as amended, footnote 15 reads as follows: 

§21.515 Control point and dispatch 
points.** 

• • • • • 

•Reference should be made to §§21.118 
and 21.518 for additional control point re¬ 
quirements and also to §21J205 concerning 
operator requirements. 

16. Section 21.601(c) is amended to 
substitute the words “State of Hawaii** 
for “Territory of Hawaii”; as amended, 
that poilion of § 21.601(c), preceding 
the table of frequencies, reads as follows: 

§21.601 Freque ncies. 

• ♦ • • ♦ 

tc) In the State of Hawaii, the follow- 
^ frequencies are available for assign- 
ment to Inter-OfiSce stations: 

17. Section 21.604(b) is amended by 
.c^nging “described” to “describe” in 

^iecond sentence; as amended 
121.604(b) reads as follows: 

§21.604 Emission limitations. 

• • • • • 

(b) Bandwidths of emission greater 
jhan shown in paragraph (a) of this sec- 
may be authorized for multi-chan¬ 


nel operation upon an adequate showing 
of need therefor and provided a show¬ 
ing is made that the efficiency of fre¬ 
quency utilization per derived com¬ 
munication channel is equivalent to or 
greater than on a single channel basis. 
An application requesting such author¬ 
ization shall fully describe the modu¬ 
lation, emission and bandwidth desired 
and shall specify the bandwidth to be 
occupied. 

18. Section 21.610(a) (2) is amended 
by substituting the words *‘at least thirty 
days” for the words “within thirty days” 
and by substituting the words “for a 
station authorization designating that 
single location as the permanent loca¬ 
tion” for the words “for station authori¬ 
zation to specify the permanent loca¬ 
tion”; as amended § 21.610(a) (2) reads 
as follows: 

§ 21.610 Rural subsrriWr, inter-ofTice, 
and reniral office statiun« at tempo¬ 
rary fixed locations. 

(a) • • ♦ 

(2) When a fixed station, authorized to 
operate at temporary locations, is to 
remain at a single location for more than 
six months, applications (PCC Forms 
401 and 403) for a station authorization 
designating that single location as the 
permanent location shall be filed at 
least thirty days prior to expiration of 
the six-month period. 

19. Section 21.701 is amended by addi¬ 
tion of a new paragraph (f) as follows: 

§ 21,701 Frequencies. 

• # # • # 

(f) Stations now authorized in the 
band 890-942 Me may be authorized to 
operate in the band 942-952 Me on the 
following conditions: 

(1) That such stations can show that 
harmful interference is being caused by 
Government radiopositioning stations in 
the 890-942 Me band or by ISM equip¬ 
ment operating on 915 Me. 

(2) That an engineering study by the 
Commission indicates that the proposed 
frequency assignment in the band 942- 
952 Me Is likely to eliminate the inter¬ 
ference. 

(3) That the bandwidth of emission 
does not exceed 1100 kc. 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR Part 1 ] 

APPLICABILITY OF RULES OF THE 
BUREAU OF INDIAN AFFAIRS 

Notice of Proposed Rule Making 

Basis and Purpose, Notice is hereby 
given that pursuant to the authority 
vested in the Secretary of the Interior 
by the Revised Statutes, sections 161, 
463 and 465 (5 U.S.C. 22; 25 U.S.C. 2 and 
9), it is proposed to add a new part to 
Title 25 of the Code of Federal Regu- 


(4) That the proposed frequency as¬ 
signment will not c^iise interference to 
existing operations in the band 942-952 
Me. 

20. Section 21.704 is amended to 
change the section title from “Afodu/a- 
tion required'* to ''Modulation require¬ 
ments"; as follows: 

§ 21.704 Modulation requirement9. 


21. Section 21,707(a) is amended to 
change the introductory text and sub- 
paragraph (2) to read as follows: 

§ 21.707 StationA at temporary fixed lo¬ 
cations. 

(a) Authorizations may be issued upon 
proper application for the use of fre¬ 
quencies listed in § 21.701(a) by stations 
in the point-to-point microwave radio 
service for rendition of temporary service 
to subscribers under the following con¬ 
ditions: 

• • • • • 

(2) When a fixed station, authorized to 
operate at temporary locations. Is to re¬ 
main at a single location for more than 
six months, applications (FCX: Forms 
401 and 403) for a station authorization 
designating that single location as the 
permanent location shall be filed at least 
30 days prior to the expiration of the 
six-month period. 

22. Section 21.805(d) is amended to 
substitute “unmultiplexed” for the words 
•’single channel” and to substitute “Sep¬ 
tember 4,1956.” for the words “the effec¬ 
tive date of these rules”: as amended, 
§ 21.805(d) reads as follows: 

§ 21.805 Modulation requirements. 

♦ • • # • 

(d) Each unmultiplexed radiotele¬ 
phone transmitter having more than 3 
watts plate power input to the final radio 
frequency stage and initially installed at 
the station in this service after Septem¬ 
ber 4. 1956. shall be provided with a de¬ 
vice which will automatically prevent 
modulation in excess of that specified 
in paragraphs (b) and (c) of this sec¬ 
tion which may be caused by greater 
than normal audio level. 

IP.R. Doc. 59-10190; Piled, Dec. 3. 1959; 

8:45 ajn.] 


lations to read as set forth below. The 
purpose of this amendment Is to make 
clear that the Secretary of the Interior 
retains the power to waive or make ex¬ 
ceptions to his regulations as found in 
Chapter I of Title 25 of the Code of Fed¬ 
eral Regulations in all cases where such 
waivers or exceptions are permitted by 
law and where the Secretary finds that 
the action proposed is in the best inter¬ 
est of the Indians involved. 

Interested persons may submit writ¬ 
ten comments, suggestions or objections 
with respect to the proposed regulations 
to the Commissioner. Bureau of Indian 
Affairs. Washington 25, D.C.. within 15 
days of the date of publication of this 
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notice in the Federal Register. The 
15-day period has been designated rather 
than the full 30-day period so that the 
regulations, as adopted, may be published 
in the Cumulative Pocket Supplement 
to the Code of Federal Regulations as of 
January 1, 1960, for the convenience of 
the users of Title 25 of the Code of Fed¬ 
eral Regulations. 

part 1—applicability of rules of 

THE BUREAU OF INDIAN AFFAIRS 

§ 1,1 [Re8cr\’cdJ 

§ 1.2 Applicabilily of regulations and re¬ 
served authority of the Secretary of 
the Interior, 

The regulations in this Chapter I of 
Title 25 of the Code of Federal Regula¬ 
tions are of general application. Not¬ 
withstanding any limitations contained 
in the regulations of this Chapter, the 
Secretary retains the power to waive or 
make exceptions to his regulations as 
found in this Chapter I of Title 25 of the 
Code of Federal Regulations in all cases 
where the Secretary finds that such 
waiver or exception is in the best inter¬ 
est of the Indians. 

Fred Q. Aandahl, 
Acting Secretary of the Interior. 

December 2, 1959. 

IF.R. Doc. 59-10297; Filed. Dec. 3, 1959; 
8:50 a.m.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Parts 905, 987, 1014 1 

[Docket Nob. AO-297-A-1; AO-252-A-6; 

AO-304-A-1J 

MILK IN MISSISSIPPI DELTA, CENTRAL 
MISSISSIPPI AND MISSISSIPPI GULF 
COAST MARKETING AREAS 

Notice of Hearing on Proposed 
Amendments To Tentative Market¬ 
ing Agreements and Orders 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held in 
the Rose Room of the Heidelberg Hotel, 
131 East Capital Street, Jackson, Mis¬ 
sissippi, beginning at 10:00 arm, c.s.t., on 
December 15, 1959, with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreements and to the orders, 
regulating the handling of milk in the 
Mississippi Delta. Central Mississippi 
and Mississippi Gulf Coast marketing 
areas. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreements and to 
the orders. 

The proposal relative to a redefinition 
of the marketing area raises the issue 
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whether the provisions of the present 
Mississippi Delta order would tend to ef¬ 
fectuate the declared policy of the Act, 
if they are applied to the marketing area 
as proposed to be redefined and. if not, 
what modifications of the provisions of 
the order would be appropriate. 

The proposed amendments set forth 
below, have not received the approval of 
the Secretary of Agricultm’e. 

Central Mississippi Order: 

Proposed by the Mississippi Milk Pro¬ 
ducers Association. Jackson. Mississippi: 

Proposal No. I. Delete § 987.51(a) and 
substitute therefor, the following: 

(a) Class I milk price. The minimum 
price per hundredweight shall be the 
basic formula price for the preceding 
month plus $2.30 during all months of 
the year. 

Proposal No. 2. Amend § 987.13, by 
deleting, except plants under another 
order,”. 

Proposal No. 3. Amend § 987.13, by 
changing the period which follows the 
word “November” to a colon and adding 
the following immediately after the 
colon: **Provided. That, during each of 
the months of February through August, 
this definition shall Include only a per¬ 
son (s) , with respect to that milk which 
is received at a pool plant during the 
month or any person (s), except for a 
person(s) who is temr>orarily in non- 
compliance with Grade A inspection re¬ 
quirements of the duly constituted 
health authority (ies) for a period of 
time which would prohibit shipment to 
a pool plant for the specified number of 
days, whose milk was received at a pool 
plant for not less than 15 days during 
each of the immediately preceding 
months of September through November 
or is so received for less than 15 days in 
any month of September through No¬ 
vember and the person delivering such 
milk does not deliver any milk to a non¬ 
pool plant on the same, intervening, or 
following days of the month.” 

Proposal No. 4. Amend § 987.14 by de¬ 
leting, “(except a nonpool plant which 
is fully subject to the pricing provisions 
of another order issued pursuant to the 
act)”. 

Proposal No. 5. Delete § 987.80 and 
substitute therefor the following: 

§ 987.80 Detcrminution of daily ba^e. 

The daily base of each producer shall 
be calculated by the market adminis¬ 
trator as follows: Divide the total pounds 
of milk received by all pool plants from 
such producer duilng the months of 
September through January by the num¬ 
ber of days from the first day for which 
milk is received from such producer dur¬ 
ing said months to the last day of Janu¬ 
ary, Inclusive, less the number of days 
in January for which milk is received 
from such producer in February, but not 
less than 120 days. 

Proposal No. 6. Amend § 987.82(a) by 
replacing the semicolon which follows 
the “Period” with a colon and adding the 
following immediately after the colon: 
Provided, That, in the case of a supply 
plant (s) which did not qualify as a pool 
plant during each month of the base 
forming period, such assignment shall be 
made only for each month of the base 


operating period in which total deliveries 
of producer milk are 110 percent or less 
of the total milk classified as Class I 
(excluding duplications) at all pool 
plants; 

Proposal No. 7. Delete § 987.82(b) 
(1) and insert therefor the following: 

(1) If a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together the 
producer milk deliveries of the transferee 
and transferor during the base forming 
period and dividing the total by the 
number of days from the first day for 
which a delivery is made for either the 
transferee or transferor during the base 
forming period to the last day of Janu¬ 
ary, inclusive, less the number of days 
in January for which milk is delivered 
for either the transferee or transferor in 
February, but not less than 120 days. 

Proposal No. 8 . Amend § 987.93 by 
designating the existing paragi’aph as 
(a), by redesignating (a), (b), and (c) 
as (1). (2), and (3), respectively, and by 
adding the following new paragraph: 

(b) Overdue accounts. Any unpaid 
obligation of a handler or of the market 
administrator pursuant to 5 987.90, 
§ 987.93(a), § 987.94. § 987.95, §987.97 or 
§ 987.98 shall be increased one-half of 
one percent each month or fraction 
thereof, compounded monthly, until such 
obligation is paid. 

Proposal No. 9. Review § 987.51(b) 
with respect to the level of the Class n 
price. 

Proposed by Madison County Dairies, 
Inc., Canton. Mississippi: 

Proposal No. 10. Amend § 987.45 to 
read as follows: 

§ 987.45 Computation of the skim milk 
anti butterfat in each class. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
for other obvious errors the reports of 
receipts and utilization for the pool 
plant(s) of each handler and shall com¬ 
pute the pounds of butterfat and skim 
milk in Class I and Class II milk for such 
handler: Provided, That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis¬ 
posed of in such product shall be con¬ 
sidered to be an amount equivalent to 
the nonfat dry milk contained in such 
product,* plus all of the water originally 
associated with such solids, except when 
such dry milk solids are added for the 
sole purpase of fortifying or building ad¬ 
ditional solids in Fluid Class I milk prod¬ 
ucts. in which case the actual pounds of 
nonfat dry milk would be considered in 
utilization rather than the actual pounds 
of nonfat diT milk plus the original 
water associated with such solids. 

Proposal No. 10-a. Amend § 987.13 to 
read as follows: 

§ 987.13 Producer, 

Producer means any person, other than 
a producer-handler, who produces mih^ 
in compliance with Grade A inspection 
requirements of a duly constituted health 
authority, which milk is received duri^ 
the month at a pool plant or is diverted 
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by a handler to another pool plant or to 
a nonpool plant, except plants under an¬ 
other order, for the account of a handler 
operating a pool plant or a cooperative 
association but for not more than 10 
days production during the months of 
September. October, and November. 
Milk diverted for the account of the 
operator of a pool plant shall be deemed 
to have been received at the plant from 
i^hich diverted, and milk diverted for the 
account of a cooperative association 
shall be deemed to have been received by 
the cooperative association at the loca¬ 
tion of the pool plant from which it was 
diverted. 

Proposed by Hattiesburg Creamery, 
Hattiesburg, Mississippi: 

Proposal No. 10-h. Amend § 987.7 by 
inserting in parentheses, immediately 
after “producer milk*’, the words “except 
excess milk during the months of March 
through July”. 

Proposed by Oaklawn Dairy. Columbia, 
Mississippi, and Vance Dairy, Hatties¬ 
burg, Mississippi: 

Proposal No. 11. Amend § 987.12 and 
§987.16 so that a producer-handler’s 
own farm production will not be subject 
to the pooling and pricing provisions of 
the order. 

Proposed by the Dairy Division, Agri¬ 
cultural Market Service: 

Proposal No. 12. Amend § 987.44 to 
read as follows: 

§ 987.44 Transfers. 

Skim milk and butterfat disposed of 
each month from a pool plant shall be 
classified : 

(a) As Class I if transferred in the 
form of a fluid milk product(s) to the 
pool plant of another handler unless 
Class n utilization is indicated by the 
operators of both plants in their reports 
submitted pursuant to § 987.30: Provided, 

(1) That the receiving plant has uti¬ 
lization in such class of equivalent 
amounts of skim milk and butterfat, 
respectively; and 

(2) Such skim milk and butterfat 
shall be classified so as to allocate the 
greatest possible total Class I utilization 
to producer milk of both handlers. 

(b) If transferred or diverted in the 
form of a bulk fluid milk product (s) to 
a uonpool plant that is a pool plant (a 
fully regulated plant) under another 
order issued imder the Act, pursuant to 
the utilization assigned in accordance 
With the classification and allocation 
procedure of the other Federal order: 
Provided, That in the event such non- 
pool plant receives skim milk and butter¬ 
fat from two or more plants regulated by 
an order (s) other than that \mder which 
it is regulated, the amount classified in 
each class shall be a pro rata share of 
such receipts allocated to that class. 

(c) As Class I milk if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant, except 
as specified in paragraph (b) of this 
section, unless: 

(1) TTie transferring handler claims 
Class n use on his report for the month; 

(2) The oi>erator of the nonpool plant 
maintains b^ks and records which are 
made available for examination upon 
request by the mai-ket administrator and 
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which are adequate for verification of 
such Class n use; and 

(3) The skim milk and butterfat, re¬ 
spectively, received at the nonpool plant 
during the month from a pool plant (s) 
and from a plant(s) at which milk is 
pieced pursuant to another order issued 
pursuant to the Act does not exceed the 
skim milk and butterfat, respectively, 
resulting from the following computa¬ 
tion: 

(i) Determine the skim milk and but¬ 
terfat. respectively, in Class n (as de¬ 
fined pursuant to $ 987.41(b) (1)) at such 
nonpool plant during the month: 

(ii) Subtract the overage or add the 
actual shrinkage (not to exceed 2 per¬ 
cent of the total receipts) of skim milk 
and butterfat, respectively, in the total 
physical receipts at such nonpool plant 
during the month; 

(iii) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, . in the inventory of fluid 
milk products at the end of the month 
at such nonpool plant as compared with 
that at the beginning of the month; 

(Iv) Add the skim milk and butterfat, 
respectively, in milk, skim milk, or cream 
transferred in bulk from such nonpool 
plant to a plant at which milk is priced 
under this or another order issued pur¬ 
suant to the Act which is allocated to 
other than Class I under the applicable 
order provisions at the transferee plant: 
Provided, That if skim milk and butter¬ 
fat not subject to the pricing and pay¬ 
ment provisions of an order issued pur¬ 
suant to the Act is received at such 
transferee plant, such skim milk and 
butterfat, respectively, shall be assigned 
to Class n at such plant to the maximum 
extent possible for the purposes of this 
subparagraph; 

(V) Add the skim milk and butterfat, 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a 
second nonpool plant which is not in 
excess of Class II (as defined in § 987.41 
(b)(1)) processed in such second non¬ 
pool plant plus the fluid bulk cream 
shipp^ therefrom to other nonpool 
plants which do not dispose of milk or 
cream in consumer packages for con¬ 
sumption in fluid form; Provided, That 
the second and third nonpool plants 
meet the conditions of subparagraph (2) 
of this pai’agraph; and 

(vi) Subtract the skim milk and but¬ 
terfat, respectively, re(jpived at such non¬ 
pool plant from any source (s) other than 
that which has been approved by a gov¬ 
ernmental agency as a source (s) of fluid 
Grade A milk products. 

In the event that the remaining skim 
milk and butterfat, respectively, com¬ 
puted pursuant to subdivision (vi) of this 
subparagraph is less than the skim milk 
and butterfat, respectively, received at 
such nonpool plant from a pool plant(s) 
and from a plant (s) at which milk is 
priced under another order issued pur¬ 
suant to the Act, the difference shall be 
assigned pro rata to each pool plant (in 
accordance with receipts of skim milk 
and butterfat, respectively, from all 
plants regulated pursuant to the Act) 
and shall be classified as Class I milk. 

Proposal No. 13. Modify the following 
provisions of the order for the purpose 
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of making appropriate adjustments to 
clarify and c(X)rdinate the application of 
order provisions: 

(a) Revise § 987.46(3) to read as fol¬ 
lows: 

(3) Subtract from the total pounds 
of skim milk remaining in each class, in 
series beginning with Class II. the pounds 
of skim milk received from plants sub¬ 
ject to the pricing and payment provi¬ 
sions of other orders issued pursuant to 

^^(bt^elete § 987.70(e); 

(c) In § 987.70(f) change “40“ to “45“; 

(d) In § 987.72(a) delete “§ 987.90 or“; 
and 

(e) In § 987.94(b) delete “In lieu of 
such statement, a handler may authorize 
the market administrator to furnish such 
cooperative association the information 
reported for such producers pursuant to 
§ 987.90(d).“ 

Mississippi Delta Order: 

Proposed by Mississippi Milk Producers 
Association: 

Proposal No. 14. Amend § 905.14 by 
changing the period which follows the 
word “January” to a colon and by adding 
the following immediately after the 
colon: Provided, That during each of 
the months of February through August, 
this definition shall include only a per- 
son(s), with resi>ect to that milk which is 
received at a pool plant during the month 
or any person(s), except for a person(s) 
who is temporarily in noncompliance 
with Grade A inspection requirements 
of the duly constituted health author¬ 
ity (s) for a period of time which would 
prohibit shipment to a p>ool plant for 
the specified number of days, whose milk 
was received at a pool plant for not less 
than 15 days during each of the immedi¬ 
ately preceding months of September 
through January or is so received for less 
than 15 days in any month of September 
through January and the person deliv¬ 
ering such milk does not deliver any milk 
to a nonpool plant on the same, inter¬ 
vening, or following days of the month. 

Proposal No. 15. Delete § 905.80 and 
insert therefor the following: 

§ 905.80 Determination of daily bafle. 

The daily base of each producer shall 
be calculated by the market administra¬ 
tor as follows: Divide the total pounds 
of milk received by all pool plants from 
such producer during the months of 
September through January by the num¬ 
ber of days from the first day for which 
milk is received from such producer dur¬ 
ing said months to the last day of Jan¬ 
uary. inclusive, less the number of days 
in January fqr which milk is received 
from such producer in February, but not 
less than 120 days. 

Proposal No. IS. Amend § 905.82(a) 
by replacing the period which follows the 
word “Period” with a colon and by add¬ 
ing the following: **Provided, That, in 
the case of a supply plant(s) which did 
not qualify as a pool plant during each 
month of the base forming period, such 
assignment shall be made only for each 
month of the base operating period in 
which total deliveries of producer milk 
are less than 110 percent of the total 
milk classified as Class I (excluding dup¬ 
lications) at all pool plants.” 
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Proposal No. 27. Delete § 905.82(b) (1) 
and insert therefor the following: 

' (1) If a base is transferred to a pro¬ 

ducer already holding a base, a new base 
shall be computed by adding together the 
producer milk deliveries of the transferee 
and transferor during the base forming 
period and dividing the total by the num¬ 
ber of days from the first day for which 
a delivery is made for either the trans¬ 
feree or transferor during the base form¬ 
ing period to the last day of January, 
inclusive, less the number of days in 
January for which milk is delivered for 
either the transferee or transferor in 
February, but not less than 120 days. 

Proposal No. 18. Amend § 905.91 by 
designating the existing paragraph as 

(a), by redesignating (a), (b). and (c) 
as (1), (2), and (3). respectively, and by 
adding the following new paragraph: 

(b) Overdue accounts. Any unpaid 
obligation of a handler or of the market 
administrator pursuant to §§ 905.90, 
905.91(a), 905.92, 905.93. 905.95. or 

§ 905.96 shall be increased one-half of 
one percent each month or fraction 
thereof, compounded monthly, \mtil such 
obligation is paid. 

Proposal No. 19. Review § 905.50<b) 
with respect to the level of the Class n 
price. 

Proposed by Houston Dairy, Inc., 
Houston, Mississippi: 

Proposal No. 20. Amend § 905.6 Afis- 
sissippi Delta marketing area, by delet¬ 
ing Webster County, and Beats Num¬ 
bered 1, 4 and 5 in Calhoun County, all 
in the State of Mississippi, from the 
provisions of the order. 

Proposal No. 21. Amend § 905.62(a) 

(1) to read as follows : 

<1) On or before the 13th day after 
the end of the month, for the producer- 
settlement fund, an amount equal to the 
difference between the value of Class I 
milk disposed of during the month on 
routes in the marketing area at the ap¬ 
plicable Class I price for the month and 
the value of such milk at the applicable 
uniform prices. 

Proposed by Realicious Dairies, Inc., 
Columbus. Mississippi: 

Proposal No. 22. Amend § 905.15 to 
change producer milk definition to milk 
not only received in a pool plant, but 
also received in a pool plant farm pickup 
tanker in a Grade A condition. 

Proposal No. 23. Amend § 905.41(b) 

(2) by adding butterfat as well as skim 
milk in classifying livestock feed. 

Proposal No. 24. Change § 905.50(a) 
to read as follows: 

(a) The price i>er hundredweight for 
Class I shall be the price for Class I milk 
established pursuant to § 918.51(a) of 
this chapter regulating the handling of 
milk in the Memphis marketing area, 
plus 16 cents. 

Proposal No. 25. Amend § 905.80 by 
adding a new section for determining 
a monthly base for each producer. For 
each of the months March through Au¬ 
gust each year the monthly base of each 
producer shall be an amount of milk 
computed by the market administrator 
by multiplying the daily base of such 
producers by the number of days on 
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which milk was received during such 
months from such producers by a 
handler. 

Proposed by LuVel Dairy Products, 
Inc.. Kosciusko, Mississippi : 

Proposal No. 26. Amend § 905.41 to 
classify eggnogg and Ready to Serve 
Malt as Class n. 

Proposed by Grenada Farms, Inc., 
Grenada, Mississippi: 

Proposal No. 27. Amend § 905.41(b) 
by deleting subparagraph (2) and add- 
ing'a new subparagraph (2) and a sub- 
paragraph (3), as follows: 

(2) Disposed of and used for live¬ 
stock feed. 

(3) Contained in skim milk dumped, 
provided the market administrator is 
notified in advance and given opportu¬ 
nity to verify such dumping. 

Renumber the present subparagraph 

(3) as (4), the present subparagraph 

(4) as (5), and the present subparagraph 

(5) as (6). 

Proposal No. 28. Amend the order at 
§ 905.22(g), or at other appropriate 
place, to provide that the final verifica¬ 
tion or audit of the market administra¬ 
tor shall be made at intervals of not 
more than two months, and that such 
audit shall be performed immediately 
after the receipt by the administrator of 
the handler’s report for the last month 
in the period for which the audit is to 
be made. 

Proposal No. 29. Amend § 905.41, and 
make conforming changes, to provide 
that skim milk and butterfat disposed of 
in the form of eggnogg shall be classified 
as Class II. 

Proposal No. 30. Make such revision 
in the Class I price provisions at 
§§ 905.51 and 905.52 as will provide 
proper alignment with Class I prices 
under nearby Federal milk market or¬ 
ders. 

Proposal No. 31. Revise §§ 905.14, 
905.80, 905.81, 905.82, and other provi¬ 
sions of the order as may be proper, to 
provide more rigid requirements of asso¬ 
ciation of milk with this market for par¬ 
ticipation in the marketwide pool and 
base rating plan provided by tlie order. 

Proposal No. 32. Amend the order at 
§ 905.33, or appropriately elsewhere, to 
provide that in any case when fresh sam¬ 
ples are employed to determine the but- 
tei-fat content of milk deliveries of a 
producer, the number of such fresh 
samples employed shall be consistent 
with the requirements of the State of 
M issi ssi ppi in this respect, and shall not 
be less than 24 for a full month's de¬ 
livery and in the case of less than a full 
month's delivery shall represent at least 
80 percent of the milk delivered. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 33. Revise § 905.30 to 
provide handler reports be submitted on 
or before the 6th day of each month. 

Proposal No. 34. Amend § 905.44 
Transfers, to read as follows: 

§ 903.44 Transfers. 

Skim milk and butterfat disposed of 
each month from a pool plant shall be 
classified: 

(a) As Class I if transferred or diverted 
in the form of a fluid milk product(s) 
to the pool plant of another handler 


unless CHass n utilization Is indicateil 
by the operators of both plants in their 
reports submitted pursuant to § 905.30: 
Provided, 

(1) That tlie receiving plant has 
utilization in such class of equivalent 
amounts of skim milk and butterfat, re¬ 
spectively; and 

(2) Such skim milk and butterfat 
shall be classified so as to allocate the 
greatest possible total Class I utilization 
to producer milk of both handlers. 

(b) As Class I if transferred in the 
form of a fluid milk product(s) to a 
plant operated by a producer-handler. 

(c) If transferred or diverted in the 
form of a bulk fluid milk product(s) to 
a nonpool plant that is a pool plant (a 
fully regulated plant) under another or¬ 
der issued under the Act, pursuant to the 
utilization assigned in accordance with 
the classification and allocation pro¬ 
cedure of the other Federal order; Pro¬ 
vided, That in the event such nonpooi 
plant receives skim milk and butterfat 
from two or more plants regulated by an 
order(s) other than that under which 
it is regulated, the amount classified in 
each class shall be a pro rata share of 
such receipts allocated to that class. 

(d) As Class I milk if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant, except 
as specified in paragraphs (b) and (c) 
of this section, unless: 

(1) The transferring handler claims 
Class n use on his report for the month; 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon re¬ 
quest by the market administrator and 
which are adequate for verification of 
such Class n use; and 

(3) The skim milk and butterfat, re¬ 
spectively, received at the nonpool plant 
duiing the month from a pool plant (s) 
and from a plant(s) at which milk is 
priced pursuant to another order issued 
pursuant to the Act does not exceed the 
skim milk and butterfat, respectively, 
resulting from the following computa¬ 
tion: 

(i) Determine the skim milk and but¬ 
terfat, respectively, in Class n (as de¬ 
fined in § 905.41(b) (1) at such nonpool 
plant during the month; 

(ii) Subtract the overage or add the 
actual shrinkage (not to exceed 2 per¬ 
cent of total receipts) of skim milk and 
butterfat. respectively, in the total 
physical receipts at such nonpool plant 
during the month; 

(iii) Add the increases or subtract the 
decreases of skim milk and butterfat, 
respectively, in the inventory of fluid 
milk products at the end of the month 
at such nonpool plant as compared witli 
that at the beginning of the month; 

(iv) Add the skim milk and butterfat, 
respectively, in milk, skim milk, or cream 
transferred in bulk from such nonpool 
plant to a plant at which milk is priced 
under this or another order issued pur¬ 
suant to the Act which Is allocated to 
other tlian Class I under the applicable 
order provisions at the transferee plant: 
Provided, That if skim milk and butter¬ 
fat not subject to the pricing and pay¬ 
ment provisions of an order issued pur¬ 
suant to the Act is received at such 
transferee plant, such skim milk and 
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butterfat, respectively, shall be assigned 
to Class n at such plant to the maximum 
extent possible for the purposes of this 
subparagraph: 

(V) Add the skim milk and butterfat. 
respectively, in fluid bulk cream trans¬ 
ferred from such nonpool plant to a sec¬ 
ond nonpool plant which is not in ex¬ 
cess of Class n (as deflned in § 905.41 
(b»(l)) processed in such second non¬ 
pool plant plus the fluid bulk cream 
shipped therefrom to other nonpool 
plants which do not dispose of milk or 
cream in consumer packages for con¬ 
sumption in fluid form: Provided, That 
the second and third nonpool plants 
meet the conditions of subparagi-aph (2) 
of this paragraph; and 

(Vi) Subtract the skim milk and but¬ 
terfat. respectively, received at such 
nonpool plant from any source (s) other 
than that which has been approved by a 
governmental agency as a sources (s) of 
fluid Grade A milk products. 

In the event that the remaining skim 
milk and butterfat. respectively, com¬ 
puted pursuant to subdivision (vi) of this 
subparagraph is less than the skim milk 
and butterfat. respectively, received at 
such nonpool plant from a pool plant(s) 
and from a plant(s) at which milk is 
priced under another order issued pur¬ 
suant to the Act. the difference shall be 
assigned pro rata to each pool plant (in 
accordance with receipts of skim milk 
and butterfat, respectively, from all 
plants regulate pursuant to the Act) 
and shall be classified as Class I milk. 

Proposal No, 35, Modify the follow¬ 
ing provisions of the order for the pur¬ 
pose of making appropriate adjustments 
to clarify and coordinate the applica¬ 
tion of order provisions as follows: 

(a) In § 905.22(1) (1) delete “adjusted 
by the applicable location adjustments 
pursuant to § 905.52”. 

(b) In 1 905.31(c) before the word 
each insert *‘On or before the 25th day 
after the end of each month”. 

(c) Revise § 905.41(b) (3) to read: 

(3) In shrinkage allocated to receipts 
of producer milk but not in excess of 2 
percent of receipts of skim milk and 
butterfat directly from producers, plus 
1.5 percent of receipts of skim milk and 
butterfat, respectively, transferred in 
bulk from pool plants of other handlers, 
less 1.5 percent of receipts of skim milk 
and butterfat, respectively, transferred 
in bulk to pool plants of other handlers; 

(d) In § 905.42(a) delete “classified as 
Class n milk”. 

(e) Revise §§ 905.46 and 905.70 to 
avoid the application of compensatory 
payments on milk, received at pool 
plants, that is classified and priced as 
Class I under another order issued pur¬ 
suant to the Act. 

(f) In § 905.92(b) delete “In lieu of 
such statement, a handler may authorize 
tile market administrator to furnish 
such cooperative association the infor- 
niation reported for such producers pur¬ 
suant to § 905.90(d)”. 

Proposed by A and M Dairy, Green¬ 
wood. Mississippi: 

Proposal No. 36. (a) Amend § 905.41 
^b) (2) , to read as follows: 


(2) In skim milk and butterfat au¬ 
thorized by the market administrator, 
to be dumped or accounted for as dis¬ 
posed of for livestock feed; and 

(b) Amend § 905.41(b) (5). to read as 
follows: 

(5) In inventories of fluid milk prod¬ 
ucts on hand at the end of the month 
which shall include milk produced by a 
producer, but which may not have been 
delivered until the first day of the'fol¬ 
lowing month. 

Proposal No. 37. Amend § 905.14 to in¬ 
clude milk produced by a producer, but 
which may not have been delivered \mtil 
the first day of the following month. 

Mississippi Gulf Coast Order: 

Proposed by Mississippi Milk Pro¬ 
ducers Association: 

Proposal No. 38. Amend § 1014.14 by 
changing the period which follows the 
word “JanuaiT*' to a colon and by add¬ 
ing the following immediately after the 
colon: Provided, That, during each of 
the months of February through Au¬ 
gust. this definition shall include only 
a person(s), with respect to that milk 
which is received at a pool plant during 
the month or any person(s>, except for a 
person(s) who is temporarily in noncom¬ 
pliance with Grade A insp>ection require¬ 
ments of the duly constituted health 
authority(s) for a period of time which 
would prohibit shipment to a pool plant 
for the specified number of days, whose 
milk was received at a pool plant for not 
less than 15 days during each of the 
immediately preceding months of Sep¬ 
tember through January or is so received 
for less than 15 days in any month of 
September through January and the 
person delivering such milk does not 
deliver any milk to a nonix)ol plant on 
the same, intervening, or following days 
of the month.” 

Proposal No. 39. Delete $ 1014.75 and 
insert therefor the following: 

§ 1014.75 Delermination of daily base. 

The dally base of each producer shall 
be calculated by the market administra¬ 
tor as follows; Divide the total pounds 
of milk received by all pcK>l plants from 
such producer during the months of 
September through January by the num¬ 
ber of days from the first day for which 
milk is received from such producer dur¬ 
ing said months to the last day of Jan¬ 
uary, inclusive, less the number of days 
in January for which milk is received 
from such producer in February, but not 
less than 120 days. 

Proposal No. 40. Amend § 1014.77(a) 
by replacing the semicolon which follows 
the word “Period” with a colon and by 
adding the following immediately after 
the colon: **Provided, That, in the case 
of a supply plant(s) which did not 
qualify as a pool plant during each 
month of the base forming period, such 
assignment shall be made only for each 
month of the base operating period in 
which total deliveries of producer milk 
are not more than 112 percent of the 
total milk classified as Class I (excluding 
duplications) at all pool plants;” 

Proposal No. 41. Delete § 1014.77 
(b)(1) and insert therefor the following: 


(1) If a base is transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed * by adding together 
the producer milk deliveries of the 
transferee and transferor during the 
base forming period and dividing the 
total by the number of days from the 
first day for which a delivery is made 
for either the transferee or transferor 
during the base forming period to the 
last day of January, inclusive, less the 
number of days in January for which 
milk is delivered for either the trans¬ 
feree or transferor in February, but not 
less than 120 days. 

Proposal No. 42. Amend § 1014.86 by 
designating the existing paragraph (a), 
and by adding the following new 
paragraph: 

(b) Overdue accounts. Any unpaid 
obligation of a handler or of the market 
administrator pursuant to §§ 1014.80. 
1014.84. 1014.85. 1014.86(a). 1014.87, or 
§ 1014.88 shall be inep-eased one-half of 
one percent each month or fraction 
thereof compounded monthly, until such 
obligation is paid. 

Proposal No. 43. Review § 1014.50(b) 
with respect to the level of the Class II 
price. 

Proposed by one Milk Products Co., 
Inc., Biloxi, Mississippi: 

Proposal No. 44. Amend § 1014.45 by 
adding at the end of the proviso the fol¬ 
lowing: “except when such dry milk 
solids are added for the sole purpose of 
fortifying or building additional solids 
in fluid Class I milk products.” 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 45. Revise the first para¬ 
graph of § 1014.30 to read as follows: 

On or before the 6th day of each 
month each handler who operates a pool 
plant(s), each handler (other than a 
producer hsindler) who operates a non¬ 
pool distributing plant and any coopera¬ 
tive association with respect to milk for 
which it is a handler pursuant to 
§ 1014.12(c) shall report for the preced¬ 
ing month to the market administrator 
on the detail and on forms prescribed by 
the market administrator as follows: 

Proposal No. 46, Amend § 1014.44 to 
read as follows: 

§ 1014.44 Transfers. 

Skim milk and butterfat disposed of 
each month from a pool plant shall be 
classified: 

(a) As Class I if transferred or di¬ 
verted in the form of a fluid milk pr(xi- 
uct(s) to the pool plant of another 
handler unless Class 11 utilization is 
indicated by the operators of both plants 
in their reports submitted pursuant to 
§ 1014.30: Provided, 

(1) That the receiving plant has uti¬ 
lization in such class of equivalent 
amounts of skim milk and butterfat. 
respectively; and 

(2) Such skim milk and butterfat 
shall be classified so as to allocate the 
greatest possible total Class I utilization 
to producer milk of both handlers. 

(b) As Class I if transferred in the 
form of a fluid milk product(s) to a 
plant operated by a producer-handler. 

(c) If transferred or diverted in the 
form of a bulk fluid milk product (s) 
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to a nonpool plant that is a pool plant (a 
fully regulated plant) under another 
order issued under the Act, piu^uant to 
the utilization assigned in accordance 
with the classification and allocation 
procedure of the other Federal order: 
Provided, That in the event such non¬ 
pool plant receives skim milk and but- 
terfat from two or more plants regulated 
by an order(s) other than that under 
which it is regulated, the amount classi¬ 
fied in each class shall be a pro rata 
share of such receipts allocated to that 
class. 

(d) As Class I milk if transferred or 
diverted in the form of bulk milk, skim 
milk or cream to a nonpool plant, except 
as specified in paragraphs (b) and (c) 
of this section, unless: 

(1) The transferring handler claims 
Class n use on his report for the month; 

(2) The operator of the nonpool plant 
maintains books and records which are 
made available for examination upon 
request by the market administrator and 
which are adequate for verification of 
such Class n use; and 

<3) The skim milk and butterfat, re¬ 
spectively, received at the nonpool plant 
during the month from a pool plant(s) 
and from a plant(s) at which milk is 
priced pursuant to another order issued 
pursuant to the Act does not exceed the 
skim milk and butterfat, respectively, 
resulting from the following computa¬ 
tion: 

(i) Determine the skim milk and but¬ 
terfat, respectively, in Class n (as de¬ 
fined in § 1014.41(b) (1) at such nonpool 
plant during the month; 

(ii) Subtract the overage or add the 
actual shrinkage (not to exceed 2 percent 
of total receipts) of skim milk and but¬ 
terfat, respectively, in the total physical 
receipts at such nonpool plant dui'ing 
the month; 

(iii) Add the increases or subtract the 
decreases of skim milk and butterfat. 
respecUvely. in the inventory of fiuid 
milk products at the end of the month 
at such nonpool plant as compared with 
that at the beginning of the month; 

(iv) Add the skim milk and butterfat. 
respectively, in milk, skim milk, or 
cream transferred in bulk from such 
nonpool plant to a plant at which milk 
is priced under this or another order 
issued pursuant to the Act which is allo¬ 
cated to other than CHass I under the 
applicable order provisions at the trans¬ 
feree plant; Provided, That if skim milk 
and butterfat not subject to the pricing 
and payment provisibns of an order is¬ 
sued pursuant to the Act is received at 
such transferee plant, such skim milk 
and butterfat, respectively, shall be as¬ 
signed to Class II at such plant to the 
maximum extent possible for the pur¬ 
poses of this subparagraph; 

(v) Add the skim milk and butterfat, 
respectively, in fiuid bulk cream trans¬ 
ferred from such nonpool plant to a 
second nonpool plant which is not in 
excess of Class n (as defined in § 1014.41 

(b)(1)) processed in such second non¬ 
pool plant plus the fiuid bulk cream 
shipped therefrom to other nonpool 
plants which do not dispose of milk or 
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cream In consumer packages for con¬ 
sumption in fluid form: Provided, That 
the second and third nonpool plants 
meet the conditions of subparagraph (2) 
of this paragraph; and 

(Vi) Subtract the skim milk and but¬ 
terfat, respectively, received at such non¬ 
pool plant from any source(s) other than 
that which has been approved by a gov¬ 
ernmental agency as a source (s) of fluid 
Grade A milk products. 

In the event that the remaining skim 
milk and butterfat, respectively, com¬ 
puted pursuant to subdivision (vi) of 
this subparagraph is less than the skim 
milk and butterfat. respectively, re¬ 
ceived at such nonpool plant from a pool 
plant(s) and from a plant(s) at which 
milk is priced under another order is¬ 
sued pursuant to the Act, the difference 
shall be assigned pro rata to each pool 
plant (in accordance with receipts of 
skim milk and butterfat, respectively, 
from all plants regulated pursuant to 
the Act) and shall be classified as CHass 
I milk. 

Proposal No, 47. Modify the follow¬ 
ing provisions of the order for the pur¬ 
pose of making appropriate adjustments 
to clarify and coordinate the application 
of order provisions: 

(a) In §1014.22(1) (1). (2), and (3) 
delete, “adjusted by the applicable loca¬ 
tion adjustments pursuant to § 1014.52“ 
or “§ 1014.82“ as the case may be. 

(b) Revise § 1014.46 and § 1014.70 to 
avoid the application of compensatory 
payments on milk, received at pool 
plants, that is classified and priced as 
Class I under another order issued pur¬ 
suant to the Act. 

(c) In § 1014.52 change the reference 
to § 1014.51(a) to § 1014.50(a); in 
§ 1014.72<b) change the reference to 
§ 1014.81 to § 1014.82; and in § 1014.72 

(d) change the reference to § 1014.82 to 
§ 1014.81. 

(d) In § 1014.61 (b> provide that the 
required payments be made on or before 
the 20th day after the end of the month. 

All three Mississippi orders: 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

Proposal No. 48. Make such changes 
as may be necessary to make the entire 
marketing agi*eements and the orders 
conform with any amendments thereto 
that may result from this hearing. 

Copies of this notice of hearing and 
the orders may be procured from the 
Market Administrator, Cleo C. Taylor, 
480 Woodrow Wilson Drive. University 
Building. Jackson, Mississippi; 209 An¬ 
derson Building. 1319 24th Avenue, 
Gulfport. Mississippi; 227 Aven Build¬ 
ing. 210 West Washington Street, 
Greenwood. Mississippi, or from the 
Hearing Clerk. Room 112, Administra¬ 
tion Building, United States Depart¬ 
ment of Agriculture. Washington 25, 
D.C., or may be there inspected. 

Issued at Washington, D.C., this 1st 
day of December 1959. 

Roy W. Lennartson, 
Deputy Administrator. 

[PR. Doc. 69-10243; Filed, Dec. 3, 1959; 

^ 8:48aju.J 


FEDERAL AVIATION AGENCY 

[14 CFR Part 507 1 

(Regulatory Docket No. 19) 

AIRWORTHINESS DIRECTIVES 
Wright Engines 

Pursuant to the authority delegated 
to me by the Administrator (§405.27, 
24 P.R. 2196). notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the regulations of the Adminis¬ 
trator to include an airworthiness direc¬ 
tive requiring modification of Wright 
C9HD engine master rod assemblies. To 
overcome failures experienced with the 
master rods, it is proposed to Install a 
strengthened master rod which would 
also require changes in articulating rods 
with associated parts. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views or argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate to 
the Docket Section, of the Federal Avia¬ 
tion Agency, Room B-316,1711 New York 
Avenue NW.. Washington 25, D.C. All 
communications received on or befon: 
Januaiy 5.1960, will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in tills notice may be changed in 
the light of comments received. All com¬ 
ments submitted will be available, in the 
Docket Section, for examination by in¬ 
terested persons when the prescribed 
date for return of comments has expired 

This amendment is proposed under 
the authority of sections 313 ^ a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a), 
1421, 1423). 

In consideration of the foregoing, it Is 
proposed to amend § 507.10(a), (14 CFR 
Part 507), by adding the following air¬ 
worthiness directive: 

Wright Engines. Applies to all Wrlghi 
97709HD1, 2 and 3 engine models. 

Compliance required at first engine over¬ 
haul after January 1, 1960 but not later than 
June 30. 1960. 

To alleviate failures of the master rod as¬ 
semblies, strengthened master and articulat¬ 
ing rods with associated parts must be in¬ 
stalled in accordance with the instructions 
contained in Wright AeronauUeal Division 
Service Bulletin No. C9-353. 

Issued in Washington. D.C.. on Novem¬ 
ber 27, 1959. 

S. A. Kemp, 

Acting Director, 
Bureau of Flight Standards. 

(FR. Doc. 59-10204; Filed, Dec. 3. 1959; 

8:45 am.J 


114 CFR Part 507 ] 

I Regulator; Docket No. 192] 

AIRWORTHINESS DIRECTIVES 
Lockheed 

Pursuant to the authority delegated to 
me by the Administrator, (§405.27, 24 
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P.R. 2196). notice Is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the Regulations of the Adminis¬ 
trator to Include an airworthiness direc¬ 
tive requiring modification of tail cover 
latch assemblies on Lockheed 188 aircraft 
to prevent a recurrence of inflight loss of 
top cowl panel. 

Interested persons may participate in 
the making of the proposed rule by sub¬ 
mitting such written data, views of argu¬ 
ments as they may desire. Communica¬ 
tions should be submitted in duplicate to 
the Docket Section, of the Federal Avia¬ 
tion Agency. Room B-316.1711 New York 
Avenue NW., Washington 25. D.C, All 
communications received on or before 
January 5.1960. will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals con¬ 
tained in this notice may be changed in 
the light of comments received. All 
comments submitted will be available, 
in the Docket Section, for examination 
by interested persons when the pre¬ 
scribed date for return of comments has 
expired. 

This amendment is proposed under the 
authority of Sections 313(a), 601 and 
603 of the Federal Aviation Act of 1958 
(72 Stat. 752. 775, 776; 49 U.S.C. 1354<a), 
1421,1423). 

In consideration of the foregoing, it 
Is proposed to amend § 507.10(a), (14 
CFR Part 507). by adding the following 
airworthiness directive: 

Lockheo). Applies to aU Model L-188 air¬ 
craft. 

CompUance required by April 1,1960. 

Loss of the top cowl panel over the engine 
tall pipe has occurred in flight due to in¬ 
security of the cowl latches. To prevent 
recurrence of this difficulty, the following 
modifications must be accomplished: 

(a) Modify latch assemblies by replace¬ 
ment of snap ring retention with clevis or 
shoulder pin design and safety in place. 

(b) Install position pins and locators to 
provide more positive alinement of the cowl¬ 
ing with the latches when in the closed 
position. 

(Lockheed Service Bulletins No. 188/295 
and 188/365 cover this same subject.) 

Issued in Washington, D.C., on No¬ 
vember 27, 1959. 

S. A. Kemp, 
Acting Director, 
Bureau of Flight Standards, 

IPJl. Doc. 59-10205; PUed. Dec. 3, 1959; 

8:45 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 8 ] 

(Docket No. 13287; PCC 59-1206] 

STATIONS ON SHIPBOARD IN 
MARITIME SERVICES 

General Technical Requirement 

In the matter of amendment to 
5 8.545(a) (3) (1) of the Commission’s 
niles regarding location and mounting 
of batteries used as the radio installa¬ 
tion power supply on vessels subject to 


Title m. Part III of the Communications 
Act, Docket No. 13287. 

1. Notice is hereby given of proposed 
rule making in the above-entitled mat¬ 
ter. The rules proposed to be amended 
are set forth below. 

2. This proposal which is being issued 
on the Commission’s own motion would 
provide for increased uniformity between 
the Commission’s regulations and United 
States Coast Guard regulations regard¬ 
ing location and security of batteries 
used as either a main or emergency 
source of energy for the radio installa¬ 
tion on a vessel subject to ’Title m. Part 
in of the Communications Act. The 
present Commission rule relating to the 
placement of such batteries is contained 
in the last sentence of § 8.545(a) (3) (i), 
and reads as follows: 

• • •. When batteries are used as either 
a main or emergency source of energy for 
the radiotelephone installation they shall 
be placed In such a position that they will 
not be contaminated by bUge water of the 
vessel, and In no case shall they be in¬ 
stalled below the center line of the crank¬ 
shaft of any Inboard propulsion engine. 

3. ’The wording of the current rule 
relating to placement of batteries was 
adopted on January 2, 1957 (Docket No. 
11824). During the time that this rule 
has been in force, there have been a 
number of incidents where misunder¬ 
standings have occurred due to varying 
interpretations of that portion of the 
rule referring to the center line of the 
crankshaft of an inboard propulsion en¬ 
gine. Such varying interpretations have 
been caused primarily by the practice of 
mounting propulsion engines in a slanted 
position and in some cases offset from 
the vessel’s propeller shaft or shafts by 
power reduction gear boxes resulting in 
a higher than normal engine mounting 
position. Because of variations in en¬ 
gine mounting practices and in the struo- 
ture of vessels it has been necessary in 
some instances to make Interpretations 
on a case-by-case basis. 

4. United States Coast Guard ‘’Small 
Passenger Vessel Regulations” CG-249, 
promulgated in implementation of Pub¬ 
lic Law 519, Subchapter T, Part 183 
Electrical Installation, 5183.10-10(b), 
provides requirements for the location, 
mounting, and stability of batteries 
aboard small passenger vessels not more 
than 65 feet in length and carrsdng more 
than 6 passengers. This section reads 
as follows: 

Batteries shall be located as high above 
the bUge as practicable and secured against 
shifting with motion of the boat. They shall 
be accessible with not less than 10 inches 
head room. 

5. It is believed that the essential re¬ 
quirements for safety and for continuity 
of service that are necessary when bat¬ 
teries are used as a source of energy for 
the radiotelephone Installation on small 
watercraft are satisfied by the wording 
of the Coast Guard regulation given in 
paragraph 4 above. It would also ap¬ 
pear that adoption of the wording con¬ 
tained in the Coast Guard regulation in 
lieu of that contained in the Commis¬ 
sion’s regulations, specified in paragraph 
2 above, would lead to more uniform en¬ 
forcement practices and involve less ad¬ 


ministrative effort. For the reasons 
stated, it is proposed herein to amend 
§ 8.545(a) (3) (i) so as to delete the word¬ 
ing specified in paragraph 2 herein and 
substitute therefor the wording specified 
in paragraph 4 herein. Such an amend¬ 
ment is set forth below. 

6. This proposed amendment is issued 
pursuant to the authority contained in 
section 303 (r) of the Communications 
Act of 1934, as amended. 

7. Any interested person who is of the 
opinion that the proposed amendment 
should not be adopted, or should not be 
adopted in the form set forth herein, 
may file with the Commission on or be¬ 
fore January 6.1980, written data, views, 
or briefs setting forth his comments. 
Comments in support of the proposed 
amendment may also be filed on or be¬ 
fore the same date. Rebuttal comments 
may be filed within 10 days from the last 
day for filing said original data, views 
or briefs. ’The Commission will consider 
all such comments prior to taking final 
action in this matter. 

8. In accordance with the provisions 
of § 1.54 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments filed shall be fur¬ 
nished the Commission. 

Adopted: November 27, 1959. 

Released: December 1, 1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

Part 8 is proposed to be amended as 
follows: 

Section 8.545(a) (3) (i) is amended to 
read as follows: 

§ 8.545 General technical requirements. 

(a) • • • 

(3) Power supply, (i) There shall be 
readily available for use at all times un¬ 
der normal load conditions while the 
vessel is navigated in waters specified by 
Section 381 of Part ni of Title in and 
when required during Inspection of the 
ship radiotelephone station by an au¬ 
thorized representative of the Commis¬ 
sion. a main source of energy capable of 
supplying electrical power sufficient to 
energize simultaneously and efficiently 
the radiotelephone transmitter at its re¬ 
quired power, and the required receiver. 
At all times specified in the preceding 
sentence the potential of the main 
source of energy at the power Input con¬ 
nections of the radiotelephone installa¬ 
tion shall not deviate from Its rated 
electrical potential by more than 10 per¬ 
cent on vessels the construction of 
which is completed on or after March 1, 
1958, nor more than 15 percent on ves¬ 
sels completed before that date: Pro¬ 
vided, That radiotelephone output power 
in the medium frequency band under 
either of these conditions shall not be 
less than 10 watts when such output 
power is applicable to a transmitter in¬ 
stalled before March 1, 1957. In the 
case of a vessel of more than 100 gross 
tons, the keel of which was laid after 
March 1, 1957, an emergency source of 
energy Independent of the vessel’s nor¬ 
mal electrical system shall be provided 
and shall be located in the upper part 


No. 236-8 
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of the ^ip. unless the main source of 
energy is so located, in which case an 
emergency source of energy is not re¬ 
quired. The emergency source of energy, 
when required, shall be located as near to 
the radiotelephone transmitter and re¬ 
ceiver as is practicable. A soiirce of en¬ 
ergy shall be deemed to be located in the 
upper part of the ship when it is located 
on the same deck as the wheel house or 
at least one deck above the vessel's main 


Office of the Secretary 

(AA 643.3) 

DEFORMED STEEL BARS FROM 

MEXICO 

Determination of No Sales at Less 
Than Fair Value 

NovraBEH 25. 1959. 

A complaint was received that de¬ 
formed steel bars manufactured by 
Aceros del Norte. Mexicali. B.C.. Mexico. 
W’ere being sold to the United States at 
less than fair value within the meaning 
of the Antidumping Act of 1921. 

I hereby determine that deformed steel 
bars manufactured by Aceros del Norte. 
Mexicali. B.C., Mexico, are not being, 
nor are likely to be, sold in the United 
States at less than fair value within the 
meaning of section 201(a) of the Anti¬ 
dumping Act. 1921. as amended (19 
UB.C. 160(a)). 

Statement of reasons. Three basic 
periods during which the manufactur¬ 
er's sales conditions changed were de¬ 
veloped for value comparison. 

The first, in which the manufacturer 
sold only to the United States, required 
comparison of constructed value with 
exporter's sales price in the case of one 
importer and purchase price in the case 
of another. 

The second period, during which the 
manufacturer sold for home consump¬ 
tion at valuing prices, but not for ex¬ 
port to third countries, requhed com¬ 
parison of weighted average home mar¬ 
ket price with purchase price, after ad¬ 
justment for selling expenses in both 
markets. 

In the third and most recent period, 
the manufacturer sold for home con¬ 
sumption at one uniform price, with no 
sales for export to thii*d countries. Home 
market price was compared with pur¬ 
chase price, after adjustment for certain 
taxes accruing on home market sales 
and not on sales for export. 

All of the above comparisons estab¬ 
lished that there were no sales at less 
than fair value. 

This determination and the statement 
of reasons therefor are published pur¬ 
suant to section 201(c) of the Antidump¬ 
ing Act. 1921, as amended (19 U.S.C. 
160(c)). 

ISEALl A. Gilmore Flues, 

Acting Secretary of the Treasury. 
IP.R. Doc. 60-10234; Filed, Dec. 3. 1959; 

8:47 a.m.J 


PROPOSED RULE MAKING 

deck. When batteries are used as either a 
main or emergency source of energy for 
the radiotelephone installation they 
shall be located as high above the bilge 
as practicable and secured against shift¬ 
ing with motion of the boat. They shall 
be accessible with not less than 10 inches 
head room. 

IP.R. Doc. 69-10256; Piled, Dec. 3, 1959; 
8:60 a.m.) 


Bureau of Land Management 
IDAHO 

Notice of Filing of Plats of Survey and 

Order Providing for Opening of 

Lands 

November 27. 1959. 

Plats of survey of the lands de¬ 
scribed below will be oflQcially filed at the 
Land Office, Boise. Idaho, effective at 
10:00 a.m., on January 2, 1960. 

Boise Meridian 

T. 11 N., R. 6 W.. 

Sec. 35: Lots 5, 6. 7, 8; 

Sec. 36: Lots. 

The area described totals 47.20 
acres of public land. 

The lands are islands in the Snake 
River and are lands which were omitted 
from the previous survey. The lands 
have been subject to operation of the 
United States mining laws and mineral 
leasing laws at all times. These small 
islands are nearly level with a smooth 
suiface. The soil is of good silt and 
sandy loam. The cover is mainly annual 
and perennial grass, forbs, and some 
willows. The land has whldlife value as 
a habitat for waterfowl. 

Subject to any existing valid rights 
and the requirements of applicable law, 
the above-described lands are hereby 
opened to filing applications, selections, 
and locations in accordance with the 
following: 

a. Applications and selections imder 
the nonmineral public land laws may be 
presented to the Manager mentioned 
below, beginning on the date of this 
order. Such applications, selections and 
offers will be considered as filed on the 
hour and respective dates shown for the 
various classes enumerated in the follow¬ 
ing paragraphs: 

(1) Application by persons having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al¬ 
lowance and confirmation will be ad¬ 
judicated on the facts presented in 
support of each claim or right. All 
applications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph. 


(2) All valid applications and selec¬ 
tions under the non-mineral public land 
laws presented prior to 10:00 a.m. on 
January 2, 1960. will be considered as 
simultaneously filed at that hour. Rights 
under such applications and selections 
filed after that hour will be governed 
by the time of filing. 

Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claims must en¬ 
close properly corrolx)rated statements 
in support of their applications, setting 
forth all facts relevant to their claims. 
Detailed rules and regulations govern¬ 
ing applications which may be filed pur¬ 
suant to this notice can be found in Title 
43 of the Code of Federal Regulations. 

Inquiries concerning these lands shall 
be addressed to the Manager. Land GBQcc, 
Bureau of Land Management, P.O. Box 
2237, Boise. Idaho. 

Joe T. Faluni, 
State Supervisor, 

[P.R. Doc. 69-10237; Piled, Dec. 3, 1969; 

8:48 ajn.) 


IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

November 27,1959. 

The Department of Agriculture has 
filed an application. Serial Number 
1-010804 for the withdrawal of the lands 
described below, from all forms of ap¬ 
propriation under the general mining 
laws, subject to existing valid rights. 
The applicant desires the land for ad¬ 
ministrative sites, public service sites, 
recreation sites and other public pur¬ 
poses. 

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions. or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment. Department of the Interior, P.O. 
Box 2237, Boise, Idaho. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

The lands involved in the application 
are: 

Boise Meridian. Idaho 

SALMON NATIONAL FOREST 

Corn Creek Recreation Area 

Beginning at a point S. 25*21' E., 690 feet 
from the intersection of Corn Creek with the 
high water line on the north bank of the 
Salmon River, said point being a steel spike 
set in a rock bluff; thence following the mgh 
water line along the north bank of the 
Salmon River downstream approximately 
2.150 feet to its intersection with Wheat 
Greek; thence following a ridge line N. 
65* E.. 910 feet; thence S. 53*49' B., IfiOO 


NOTICES 

DEPARTMENT OF THE TREASURY DEPARTMENT OF THE INTERIOR 







Friday, December 4, 1959 

feet; thence following a ridge line S. 35* 
W., d80 feet to point of beginning. 

T. 23 N., R. 14 E. 

Unsurveycd but when surveyed will 
probably be: 

Sec. 1: Wl^SWl^NEl/ 4 . S^^NEiANWVi. 
N‘y4SEy4NW*/4. SE^SE*4NW>4. 

McKay Flat Public Service Site 

Beginning at United States Coast and 
Geodetic Survey Bench Mark No. A 291; 
thence S. 53*30' W.. 1.310 feet to a rock 
designated with Mark R 1; thence N. 6*50' 
W., 696.3 feet to a rock designated R 2; 
thence N. 66*60' E., 666.8 feet to a rock 
designated R B; thence S. 63*30' E., 648 
feet to the point of beginning. 

T. 24 N., R. 19 E. 

Unsurveycd, but when surveyed will 
probably be: 

Sec. 19; SV^SW^SE^; 

Sec. 30: NViNW»/4NE*4. 

SAWTOOTH NATIONAL FOREST 

Rock Creek Administrative Site 

T. 14 S., R. 18 E., 

Sec. 24; SEV4SE14; 

Sec. 25; NEI/4NEV4. EViNWV4NEV4. 

T. 14 S., R. 19 E.. 

Sec. 19; Lot 4. SE*^SW^^; 

Sec. 30; Lot 1. 

Wooden Shoe Picnic Area 
T. 13 S.. R. 18 E.. 

Sec. 19; of Lot 2. of Lot 3. 

Big Bluff Picnic Area 

^ ^^8;^E^NW^, NE^SW*4. 

Birch Glen Picnic Area 

T. 13 S.. R. 19 E., 

Sec. 6; SE^^SE»4. 

Harrington Fork Picnic Area 

T. 13 S.. R. 19 E., 

Sec. 8; EViSE«4SW*4: 

Sec. 17; W»4NW14NE%,Ei4NE%NWVi. 

Juniper Spring Picnic Area 

T. 13 S., R. 19 E., 

Sec. 17; SW*ASW^. 

Schipper Picnic Area 

T. 13 S., R. 19 E., 

Sec. 6; NW^SE*4. 

330 Spring Picnic Area 

T. 13 S., R. 19 E., 

Sec. 7; E*^NEl4NE^/4; 

Sec. 8; WViNWV4NW*4. 

Balsam Recreation Area 
T. 14 S R 18 E 

Sec. 36; S*/4SV4NEV4. Ni^N/aSE*^. 

Bear Gulch Picnic Area 
T. 14S..R. 18 E.. 

Sec. 7; NE*^NE* 4 . ^ 

Buchanan Spring Recreation Area 

T. 14 S.. R. 18 E.. 

Sec. 36; N»^NW^/iNEt^. 

Deadline Bench Recreation Area 
T. 14 S.. R. 18 E., 

Sec. 13; SW»ANE*4. S*^SE*4NWV4. HE'A 
8W»/4. 

Kirkman Campground Area 

T. 14 S., R. 18 E.. 

Sec. 14; NEV4SW^. 

Magic Mountain Recreation Area 
T.148.. R. 18 E.. 

Sec. 24; E*^SWV4. WVaSE*/;; 

6®c. 26; W»^NWi4NE*^. NE*ANWV4* 
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Penstemon Picnic Area 

T. 14S.,R. 18 E.. 

Sec. 24; EV4NE14,NE*4SEV4. 

Petit Campground 

T. 14 S.. R. 18 E., 

Sec. 25; SE»4NE14. 

Porcupine Springs Campground and Picnic 
Area 

T. 14 S., R. 19 E., 

Sec. 31; SEV4NE*^; 

Sec. 32; SWV^NW^. 

This area contains 1,322.31 acres more 
or less, in Lemhi, Twin Falls and Cassia 
Counties, Idaho. 

Joe T. Fallini, 
State Supervisor, 

[P.R. Doc. 59-10236; Piled, Dec. 3, 1959; 
8:47 a.m.] 


DEPARTMENT OF AGRICULTURE 

Commodity Stabilization Service 
RICE 

Notice of Marketing Quota 
Referendum for 1960 Crop 

The Secretary of Agriculture has duly 
proclaimed pursuant to provisions of the 
Agricultural Adjustment Act of 1938, as 
amended, marketing quotas for the crop 
of rice to be produced in 1960. Said act 
requires the Secretary to conduct a ref¬ 
erendum within 30 days after the date of 
the issuance of said proclamation of 
farmers who were engaged In the produc¬ 
tion of rice in 1959 to determine whether 
such farmers are in favor of or opposed 
to such quotas. Prior to establishing the 
date for the referendum on the 1960 crop 
of rice, public notice (24 F.R. 8186) was 
given in accordance with the Adminis¬ 
trative Procedure Act (5 U.S.C. 1003) 
that the Secretary proposed to hold the 
referendum on December 15, 1959. No 
data, views, or recommendations per¬ 
taining thereto were submitted pursuant 
to such notice. It is hereby determined 
that the rice marketing quota referen¬ 
dum under said act for the 1960 crop of 
rice shall be held on December 15, 1959, 
which is within thirty days from the date 
of issuance of the proclamation of mar¬ 
keting quotas. In order that arrange¬ 
ments for holding the referendum may 
be made in an orderly manner and as 
much advance notice as possible be given 
of the date of the referendum, it is es¬ 
sential that this notice be made effective 
as soon as possible. Accordingly, it is 
hereby determined and foimd that com¬ 
pliance with the 30-day effective date 
requirement of section 4 of the Adminis¬ 
trative Procedure Act is impracticable 
and contrary to the public interest and 
this notice shall be effective upon filing 
of this document with the Director. Of¬ 
fice of the Federal Register. 

Done at Washington, D.C., this 1st day 
of December 1959. 

Walter C. Berger, 
Administrator, 

Commodity Stabilization Service, 

[FR. Doc. 59-10245; Piled, Dec. 3. 1959; 

8:48 ajn.j 


Office of the Secretary 
NORTH DAKOTA 

Designation of Area for Production 
Emergency Loans 

For the purpose of making production 
emergency loans pursuant to section 
2(a) of PubUc Law 38, 81st Congress 
(12 U.S.C. 1148a-2(a)), as amended, it 
has been determined that in McKenzie 
County, North Dakota, a production 
disaster has caused a need for agricul¬ 
tural credit not readily available from 
commercial banks, cooperative lending 
agencies, or other responsible sources. 

Pursuant to the authority set forth 
above, production emergency loans will 
not be made in the above-named county 
after June 30. 1960. except to applicants 
who previously received such assistance 
and who can qualify under established 
policies and procedures. 

Done at Washington, D.C., this 30th 
day of November 1960. 

True D. Morse. 

Acting Secretary. 

[FR. Doc. 69-10222; Piled. Dec. 3, 1969; 

8:47 a.m.J 


CIVIL AERDNAUnCS BDARD 

[Docket No. 6463 etc.] 

REOPENED PACIFIC NORTHWEST 
LOCAL AIR SERVICE CASE 

Notice of Hearing 

In the matter of the Reoi>ened Pacific 
Northwest Local Air Service Case. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, that hearing in the above en-. 
titled proceeding is assigned to be held* 
on January 12. 1960. at 10 a.m., e.s.t./ 
in Room 725 Universal Building, Con-J 
necticut and Florida Avenues NWJ 
Washington, D.C., before Examiner Wal-t 
ter W. Bryan. ' 

For further details on the scope and 
the issues in this proceeding parties are 
referred to the Reports of the Prehear-! 
ing Conferences served September 25 ‘ 
and November 6. 1959, as well as all 
orders and notices heretofore issued by 
the Civil Aeronautics Board in the above-’ 
entitled proceeding. 

Dated at Washington, D.C., December 
1, 1959. 

[SEAL] Francis W. Brown, 

Chief Examiner. 

[FR. Doc. 69-10252; Plied, Dec. 3, 1959; 

8:49 ajn.] 


' PROPOSED AIR STAR ROUTE 
Description 

In accordance with Public Law 277 ofi 
the 81st Congress (approved August 30/ 
1949), notice is hereby given that tho 
Civil Aeronautics Board has received a| 
request from* toe Postmaster General; 
(Docket 11021) for certification that thej 
proposed air star route, hereinafter de- 
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NOTICES 


scribed, does not conflict with the de¬ 
velopment of air transportation as con¬ 
templated under the Federal Aviation 
Act of 1958. 

The route proposed is as follows:’ Be¬ 
tween Jackson. Tennessee and Memphis, 
Tennessee, and between Jackson, Ten¬ 
nessee and Knoxville, Tennesee. 

Under the provisions of the said Pub¬ 
lic Law 277, the Postmaster General is 
required to c^tain the certification of the 
Board prior to advertising for bids for 
the carriage of mail by aircraft on any 
star route. Any contract which may ul¬ 
timately be awarded by the Postmaster 
General under such law will not confer 
authority to carry persons or property 
(other than mail) by air. 

Prior to reaching its decision as to 
whether the requested certification 
should be issued, the Board desires to 
afford interested persons an opportunity 
to comment thereon through the sub¬ 
mission of written data, views or argu¬ 
ments, in triplicate, addressed to the 
Docket Section, Civil Aeronautics Board. 
Washington 25, D.C. All relevant matter 
in communications bearing the above 
docket number received on or before De¬ 
cember 8, 1959 will be considered by the 
Board before taking final action on the 
request of the Postmaster General. 

By the Civil Aeronautics Board. 

[seal] Mabel McCart, 

Acting Secretary, 

December 1,1959. 

[PJl. Doc. 59-10253: Piled, Dec. 3. 1959; 

8:49 a.m.) 


DEPARTMENT OF COMMERCE 

Defense Air Transportation 
Administration 

[Order 3] 

^ AIRCRAFT ALLOCATION 

Pursuant to authority under the Na¬ 
tional Security Act of 1947, the Defense 
Production Act of 1950, as amended, 
enabling Executive Orders 10219 and 
10480, Office of Defense Mobilization Or¬ 
der 1-8 and Department of Commerce 
Orders 128 (revisetU dated November 1, 
1958, and 137 (amended) dated April 19, 
1955, I hereby allocate to the Depart¬ 
ment of Defense the aircraft identified 
her^ by PAA registration number for 
the C^ivH Reserve Air Fleet Program of 
the Department of Defense for the fiscal 
year 1960. 


Fiscal 1960 Fleet 


DC-4 


1220 V 

88883 

88934 

1221 V 

88891 

88935 

1437 V 

88893 

88937 

4000 A 

88897 

88938 

49529 

88898 

90407 

54373 

88901 

90427 

67676 

88903 

90434 

67087 

88004 

90436 

75298 

88907 

90448 

79012 

88908 

90902 

79999 

88909 

90905 

88819 

88912 

90906 

88884 

88921 


88886 

88922 



401X73 

DC-eA 

65410 

87594 

402 US 

6679 0 

37596 

566 

7822 0 

37596 

671 

11817 

90776 

630 NA 

34955 

90777 

640 NA 

34956 

90778 

650 NA 

34957 

90779 

660 NA 

34958 

90780 

6118 O 

87590 

90781 

6258 0 

37591 

90782 

6259 O 

87592 

90783 

6260 C 

37593 

90784 

90785 

DC-6A 

90808 

90809 

101 R 

L-1049H 

6502 0 

6924 0 

102 R 

6504 0 

6925 0 

1006 0 

6911 O 

6931 O 

1007 0 

6912 0 

6932 C 

loose 

6913 0 

69330 

1009 0 

6914 0 

6936 C 

1010 O 

6915 0 

6936 0 

1880 

6916 0 

6937 0 

1927 H 

6917 C 

7131 C 

5401 V 

6918 C 

7132 0 

5402 V 

6919 0 

7133 0 

6403 V 

69210 

7134 0 

6404 V 

6922 0 


6501 0 

6923 0 


7301 0 

J>-1€49A 

7310 0 

7320 0 

7302 C 

7311 C 

7321 O 

7303 0 

7312 C 

7322 C 

7304 0 

7314 0 

7323 C 

7305 0 

7315 C 

7324 0 

7306 0 

73180 

7325 0 

7307 0 

7317 0 

8082 H 

7308 0 

7318 0 


7309 0 

7319 0 


6307 0 

DC-7 

6312 C 

8317 C 

6308 C 

6313 0 

63I8C 

6310 C 

6315 C 

6326 C 

63110 

6316 C 


284 

DC-7C 

296 

742 PA 

285 

297 

743 PA 

266 

731 PA 

744 PA 

2S7 

732PA 

747 PA 

288 

733 PA 

5900 

289 

734 PA 

5601 

290 

735 PA 

5902 

291 

736 PA 

5903 

292 

737 PA 

5905 

293 

738PA 

5906 

294 

739 FA 


295 

741 PA 


B-707- 

—(JOO series) 

TOT PA 

735 TW 

741 TW 

708 PA 

730 TW 

742 TW 

709 PA 

737 TW 

7501 

710 PA 

738 TW 

7602 

711 PA 

739 TW 

7503 

712 PA 

740 TW 

7504 

B-707 

—(100 series) 

7505 

7508 

70773 

7506 

7509 

70774 

7507 

7510 


B-707 

—(300 series) 

714 PA 

717 PA 

720 PA 

716 PA 

718 PA 


716 PA 

719 PA 


801 B 

DCS 

8006 U 

8011 U 

802 £ 

8007 U 

8014 U 

803 £ 

8008 U 

8015 U 

8004X1 

80090 


8005 U 

8010 U 



In the event any aircraft QJecifled 
herein: 

1. Is destroyed or suffers major dam¬ 
age, the owner and/or operator jffiall 
give immediate notice thereof to DATA 

2. Is sold, leased or otherwise trans¬ 
ferred, the transferor and/or owner shall 
give immediate notice thereof to DATA 
together with full information ccmcern- 
ing the Identity of the transferee, the 
date and place of transfer, and the terms 
and conditions of the transfer. 

This allocation order supersedes Air¬ 
craft Allocation Order No. 1, dated 
March 25, 1959, 24 PJL 2839-40 of AprU 
14, 1959. 

Dated: November 1, 1959. 

Theodore Hardeen. Jr., 
Administrator, DATA, 

I PR. Doc. 59-10201; PUed, Dec. 3, 1959; 

8:45 ajn.] 


[Order 4] 

AIRCRAFT ALLOCATION 

Pursuant to authority under the Na¬ 
tional Security Act of 1947, the Defense 
Production Act of 1950, as amended, 
enabling Executive Orders 10219 and 
10480, Office of Defense Mobilization 
Order 1-8 and Department of Commei ce 
Orders 128 (revised) dated November 1. 
1958, and 137 (amended) dated April 19, 
1955, I hereby allocate to the Depart¬ 
ment of Defense for fiscal year 1960 the 
aircraft identified herein by PAA regis¬ 
tration number as a reserve fleet for use 
in certain contingencies in the Civil 
Reserve Air Fleet Program of the De¬ 
partment of Defense. Any aircraft in 
this reserve fleet may, at the direction of 
the Administrator, DATA, be added to 
the list of aircraft allocated by DATA 
Allocation Order No. 3, dated Novem¬ 
ber 1, 1959, to replace an aircraft in the 
Civil Reserve Air Fleet that Is deter¬ 
mined by the Department of Defense to 
be unavailable. 

<X>NTINCE»CT RE S E R V g PLBET—KsCAL TeAR 
1960 

DC-7C 


745 PA 

760 PA 

753 PA 

748 PA 

751 PA 

754 PA 

749 PA 

752 PA 
L-1649A 


8081 B 

8083 B 

8084 H 

B-707 (100 series) 


732 TW 

7513 

70775 

733 TW 

734 TW 

7514 

70785 


In the event any aircraft specified 
herein: 

1. Is destroyed or suffers major dam¬ 
age, the owner and/or operator shall give 
immediate notice thereof to DATA. 

2. Is sold, leased or otherwise trans¬ 
ferred,. the transferor and/or owner shall 
give immediate notice thereof to DATA 
together with full information concern¬ 
ing the identity of the transferee, the 
date and place of transfer, and the terms 
and conditions of the transfer. 

This allocation order supersedes Air¬ 
craft Allocation Order No. 2, dated 







Friday, December 4, 1959 

March 25, 1959, 24 P.B. 2840 of April 14, 
1959. 

Dated: November 1, 1959. 

Theodore Hardeen, Jr.. 
Adininistrator, DATA. 

(FJR. Doc. 69-10202; Piled, Dec. 3, 1959; 
8:45 a.m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 12615 etc.; FCC 69-11921 

COOKEVILLE BROADCASTING CO. 

ET AL. 

Memorandum Opinion and Order 

In re applications of Hamilton Parks 
tr/as Cookeville Broadcasting Company. 
Cookeville, Tennessee, Docket No. 12615, 
Pile No. BP-11518; South C. Bevins, 
tr/as Irvenna Broadcasting Company, 
Irvine, Kentucky, Docket No. 12969, Pile * 
No. BP-12523; John K. Rogers. Bristol, 
Tennessee, Docket No. 12976, Pile No. 
BP-12915: Kingsport Broadcasting Com¬ 
pany, Inc. (WKPT), Kkigsport, Ten¬ 
nessee, Docket No. 12980, Pile No. BP- 
13070; for construction permits, et al. 

1. The Commission has before it for 
consideration its order designating the 
above captioned applications for hear¬ 
ing (PCC 59-758, released July 29.1959); 
a joint petition to sever and hold a sepa¬ 
rate hearing, filed October 13, 1959, by 
Polk County Broadcasters,' Irvenna 
Broadcasting Company, and John K, 
Rogers, and a reply thereto filed October 
26, 1959, by the Broadcast Bureau. 

2. Petitioners request that their ap¬ 
plications and the application of Kings¬ 
port Broadcasting Company (WKPT) 
be severed from the above-entitled pro¬ 
ceeding and that a separate hearing be 
held thereon. WKPT does not object 
thereto. 

3. There is no objection to a grant of 
the instant petition, and a grant thereof 
will simplify and expedite the proceed¬ 
ing, and will not adversely affect the 
Interests of any parties. 

Accordingly, it is ordered. This 27th 
day of November 1959, that the joint 
petition to sever and hold separate hear¬ 
ing filed by Irvenna Broadcasting Com¬ 
pany and John K. Rogers is granted; 
That the above-identified applications 
of Irvenna Broadcasting Company; John 
K. Rogers and Kingsport Broadcasting 
Company, Inc. (WKPT) are severed 
from the above-captioned proceeding; 
That the applications so severed shall be 
retained in hearing in a consolidated 
proceeding to resolve the following 
Issues; 

(1) To determine the areas and pop¬ 
ulations which would receive primary 
service from the proposals of Irvenna 
Broadcasting Company and John K. 
Rogers and the availability of other pri- 


'By Memorandum Opinion and Order re¬ 
leased November 6. 1959, the Commission 
granted the petition for severance and grant 
of Its application filed separately on Septem- 
l^r 18, 1959 by Polk County Broadcasters. 
The Instant petition Is thus moot with re¬ 
spect to Polk County Broadcasters. 
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mary sejyice to such areas and popula¬ 
tions. 

(2) To determine the areas and pop¬ 
ulations which may be expected to gain 
or lose primary ser^ce from the proposal 
of Kingsport Bfpadcasting Company, Inc. 
for a change in the facilities of an exist¬ 
ing broadcast station, and the availabil¬ 
ity of other primary service to such areas 
and populations. 

(3) To determine the nature and ex¬ 
tent of the Interference, if any, that each 
of the instant proposals would cause to 
and receive from each other and all other 
existing standard broadcast stations, the 
areas and populations affected thereby, 
and the availability of other primary 
service to such areas and populations 
involved in the mutual interference of 
the instant proposals. 

(4) To determine whether the inter¬ 
ference received from any of the other 
proposals herein and any existing sta¬ 
tions would affect more than ten percent 
of the population within the normally 
protected primary service area of any 
one of the instant proposals in contra¬ 
vention of § 3.28(c) (3) of the Ckunmis- 
sion rules and, if so, whether circum¬ 
stances exist which would warrant a 
waiver of said section. 

(5) To deteimine whether the anten¬ 
na system proposed by Kingsport Broad¬ 
casting Company, Inc. (BP-13070) 
w'’ould constitute a hazard to air navi¬ 
gation. 

(6) To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the instant 
proposals would best provide a fair, ef¬ 
ficient and equitable distribution of 
radio service. 

(7) To determine, in the light of the 
evidence adduced, pursuant to the fore¬ 
going issues which, if any, of the Instant 
applications should be granted. 

It is further ordered. That, the Issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suffi¬ 
cient allegations of fact in support there¬ 
of, by the addition of the following issue: 
To determine whether the funds avail¬ 
able to the applicant will give i-easonable 
assurance that the proposals set forth 
in the application will be effectuated. 

It is further ordered, That to the ex¬ 
tent hereinabove Indicated the Commis¬ 
sion’s hearing order, released July 29, 
1959 is corrected accordingly. 

Released: December 1.1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

IF.R. Doc. 69-10257; Piled, Dec. 3, 1959; 
8:50 ajn.] 


[Docket No. 13186; FCC 59M-16081 

M & M BROADCASTING CO. 
(WLUK-TV) 

Order Continuing Hearing 

In re application of M & M Broadcast¬ 
ing Company (WLUK-TV), Marinette, 
Wisconsin, Docket No. 13186, Pile No, 
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BMPCT-5325; for modification of con¬ 
struction permit. 

The Hearing Examiner having under 
consideration a petition filed November 
25,1959, by the Federal Aviation Agency, 
as supplemented by an informal request 
made by the same party, requesting (1) 
that the date for the exchange of pro¬ 
posed technical exhibits and of lists of 
proposed witnesses (now scheduled for 
December 8, 1959) be extended to Jan¬ 
uary 8. 1960, and (2) that the date for 
the commencement of the hearing (now 
scheduled for December 15,1959) be con¬ 
tinued to January 15, 1960; and 

It appearing, that the necessity for 
the requested changes in the heretofore 
scheduled dates arises from other con- 
fiicting commitments of counsel for the 
petitioner; and 

It further appearing, that counsel for 
all of the other pai^es to this proceed¬ 
ing have no objection to the granting 
of the above-described petition, and that 
good cause has been shown for favorable 
action thereon; 

Accordingly, it is ordered. This 30th 
day of November 1959, that the petition 
for extension of time filed by the Fed¬ 
eral Aviation Agency is grants, that the 
date for the exchange of proposed tech¬ 
nical exhibits and of lists of proposed 
witnesses is extended to January 8. 1960, 
and that the date for the commencement 
of the hearing is continued from Decem¬ 
ber 15,1959, to January 15,1960, at 10:00 
o’clock a.m., in the offices of the Com¬ 
mission, Washington, D.C, 

Released: November 30, 1959. 

Federal Combiiunications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

(PR. Doc. 69-10261; Piled, Dec. 3, 1969; 

8:60 am.] 


(Docket Nos. 13064-13071; FCC 59-1193] 

COUNTY BROADCASTING CORP, 

ET AL. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of: County Broad¬ 
casting Corporation, Gloucester, Massa¬ 
chusetts. Docket No. 13064, File No. BP- 
11602; Consolidated Broadcasting Indus¬ 
tries, Inc., Natick. Massachusetts. Docket 
No. 13065, File No. BP-11677; WKOX, 
Inc., Beverly, Masssichusetts, Docket No. 
13066, Pile No. BP-12423; Charles A. Bell, 
George J. Helmer, III, Wayne H. Lewis 
and Edward Bleler, d/b as Newton 
Broadcasting Company, Newton. Massa¬ 
chusetts. Docket No. 13067, Pile No. BP- 
12884; Transcript Press, Inc.. Dedham. 

"Massachusetts, Docket No. 13068, Pile 
No. BP-12901; Berkshire Broadcasting 
Corporation, Hartford, Connecticut, 
Docket No. 13069, Pile No. BP-12917; 
United Broadcasting Co., Inc., Beverly, 
Massachusetts, Docket No. 13070. File 
No. BP-13103; Grossco, Inc., West Hart¬ 
ford. Connecticut, Docket No. 13071, Pile 
No, BP-13141; for construction permits 
for new standard broadcast stations. 

1. The Commission has before it for 
consideration a petition to delete issue 
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NOTICES 


filed August 28, 1959, Newton Broad¬ 
casting Company; a reply thereto filed 
October 5. 1969. by the Broadcast Bu¬ 
reau; and an opposition filed October 6, 
1959, by Transcript Press, Inc. 

2. Newton seeks the deletion of Issue 
7 which is directed to a determination 
as to the suitability of its proposed trans¬ 
mitter site. This Issue was included be¬ 
cause the antenna site photographs in¬ 
cluded with its application were not suffi¬ 
ciently clear to enable the Commission 
to determine that the site proposed by 
Newton was suitable for broadcast opera¬ 
tion. 

3. By an amendment to its application 
filed July 28, 1959, in response to the 
Commission’s 309(b> letter, new photo¬ 
graphs were submitted. It appears the 
new photographs were not considered by 
the Commission prior to its adoption, on 
July 29, 1959, of the Order designating 
the above-captioned applications for 
consolidated hearing. 

4. Transcript Press, Inc. opposes the 
petition stating that Newton has sub¬ 
mitted nothing further which could 
serve as a basis for deletion of the issue. 
The Broadcast Bureau supports New¬ 
ton's request. 

5. We have examined the new photo¬ 
graphs and are satisfied that they do in 
fact dispel the question raised by the 
Commission in its 309(b> letter and in 
Issue Number 7. 

Accordmg/i;, it is ordered. This 27th 
day of November 1960, that the petition 
for deletion of Issue filed by Newton 
Broadcasting Company, is granted, and 
the Commission's Order released August 
10, 1959, in the above-entitled proceed¬ 
ing is amended by deleting Issue Num¬ 
ber 7. 

Released: December 1,1959. 

Federal Communications 
Commission. 

[seal] Mart Jane Morris, 

Secretary. 

[P.R. Doc. 69-10258: Plied, Dec. 3, 1959; 
8:60 ajzx.] 


[Docket Nos. 12654. 12935; PCC 59-1182] 

OLD BELT BROADCASTING CORP. 
(WJWS) AND PATRICK HENRY 
BROADCASTING CORP. (WHEE) 

Memorandum Opinion and Order 
Designating Applications for Evi¬ 
dentiary Hearing on Stated Issues 

In re applications of Old Belt Broad¬ 
casting Corporation (WJWS). South Hill, 
Virginia. Docket No. 12654. PUe Na BP- 
11412; Patrick Henry Broadcasting Cor¬ 
poration (WHEE), MartinsviUe, Virginia, 
Docket No. 12935, File No. BP-11416; for 
construction permits. 

1. The Co mm ission has before it for 
consideration a -Request For Stay" and 
a “Petition For Reconsideration And 
Protest'* filed concurrently on October 
26, 1959 by Martinsvine Broadcasting 
Company, Incorporated (Martinsville, 
hereinafter), licensee of Station WMVA. 
Martinsville, Virginia, and directed to the 
Commission’s action of September 23, 
1959 (released on September 25,1959) in 


granting without hearing the above- 
captioned and described applications. 

2. By an Order adopted on July 1,1959 
the Commission designated the two said 
applications for hearing because of 
mutual interference, which appeared to 
be approximately 15 percent to w htce 
and 9 percent to WJWS. The applicants 
filed on July 10, 1959 a joint “Request 
For Reconsideration And Grant" in 
which they i^owed that the proposals 
would provide service to an additional 
83,000 persems and in which they agreed 
to accept each other's interference. The 
request was granted by the Commission 
on September 23, 1959, in view of the 
special dtrcumstances that WJWS and 
WHEE were the only parties affected by 
their proposals; that no interference 
would result to any other existing sta¬ 
tions or proposals; that the increased 
coverage was substantial; and that no 
area receiving service from the applicants 
would lose service by the grants, 

3. In its ‘'Request For Stay'*, filed pur¬ 
suant to § 1.12 of the Cozmnii^ion rules, 
Martinsville states the “reasons for" and 
“the factual data in suport" thereof are 
set forth in the above-referenced '‘Pe¬ 
tition For Reconsideratoin And Protest'* 
incorporated by reference. No irrepa¬ 
rable Injury was alleged or request made 
that the Commission act on the stay 
pending action on the protest.* 

4. In its instan t “Petition For Recon¬ 
sideration And Protest." filed pursuant 
to sections 309<c> and 405 of the Com¬ 
munications Act of 1934. as amended, 
Martinsville alleges that it is a “party 
in interest" for standing to file its plead¬ 
ing pursuant to the said sections because 
its stations, WMVA and WMVA-FM. 
“are located in the same community as 
Station WHEE, • • • the faefiities of 
which are sought to be improved in the 
above-mentioned application"; that “ac¬ 
cordingly, WMVA and WMVA-FM are 
in competitimi with Station WHEE for 
audience and revenues upon which such 
stations rely for continued successful 
operation"; that “such stations have 
competed In the past for audience and 
revenues, and such competition will con¬ 
tinue in the future"; and that “in view 


*(a> Stations WJWS and WHEE filed a 
Joint •X)ppo8ltIon to *ReqxieBt for Stay' ” on 
October 30, 1959, cont^ding that Martins¬ 
ville ia not entitled to any special or equi¬ 
table relief. WJWS and WHEE contend that 
they have prosecuted their applications for 
over two years and that this is the first time 
any questions with respect thereto have been 
raised by MartlnsvUle; that Martinsville has 
not claimed that It will suffer Irreparable 
Injury by the grants In question; that It has 
not alleged that It will likely succeed on the 
merits of the protest: and that there Is a 
question whether Ma 3 mard E. DUlaber, Execu¬ 
tive Vice-President of MartlnsvUle had au¬ 
thority to execute and prosecute the protest. 

(b) Martinsville filed a "Reply to Opposi¬ 
tion to Request for Stay" on November 3. 
1059, contending that the normal hearing 
process would have appraised the Commis¬ 
sion of Its objections to the grant; that 
therefore It had not reasons to object before 
this time; that if the matters raised In the 
protest are developed In a hearing, It will be 
clear the grants should not have been made; 
and that Maynard E. Dillaber h^d full au- 
thodty from the Board of Directors to pre¬ 
pare axid file the protest. 


Of the fact that the application for im¬ 
provement of facilities of Stations 
WJWS and WHEE involve mutual inter¬ 
ference questions, it is evident that the 
appheation of WJWS would not have 
been considered and granted without 
hearing unless similar treatment ^ere 
accorded to the conflicting application 
of Station WHEE"; arid that, “accord¬ 
ingly, Martinsville • • ♦ is a party in 
interest, and also is aggrieved or ad¬ 
versely affected by the action with re¬ 
spect to the application for Improvement 
of facilities of WJWS." 

5. Martinsville claims in its petition 
and protest that the WHEE proposal 
would provide a 0.5 mv/m signal ov^er 
Stuart. Virginia; that the population oi 
Stuart is less than 2.600 (849); that 
WHEE, therefore, provides primarj^ serv¬ 
ice to Stuart; that the licensee of WHEE 
is also licensee of WHEO in Stuart: that 
there is no showing by WHEE that the 
public intex*est, convenience and neces¬ 
sity will be served by this multiple own¬ 
ership (i.e.. duopoly) situation; and that, 
therefore, a grant of the WHEE pro¬ 
posal is in contravention of 5 3.35 of the 
Commission rules. Martinsville also 
points out that the 0.5 mv/m contours 
overlap for a distance of 22.8 miips and 
the 2 mv/m contours overlap for a dis¬ 
tance of 2.7 miles. Martinsville states 
that this matter was not raised in the 
aforementioned hearing order “and an 
examination of the WHEE application 
does not indicate that the matter vas 
brought to the attention of the 
Commission." 

6. Martinsville contends also that the 
WHEE-WJWS showing of 9 percent in¬ 
terference loss to WJWS is incorrect 
because the calculation was based on 
their field intensity measurement data 
for only 40 miles along a single radial, 
and “may not represent the coaoductivity 
existing over a wide arc which Includes 
terrain a considerable distance from the 
measured radial”, and that the measure¬ 
ments for a short distance along the 
radial are not sufficient to show that the 
same conductivity exists further out. 
Martinsville contends that the measure¬ 
ments cannot be relied upon, and “it fol¬ 
lows necessarily that the CcHXUZxission's 
soil conductivity map should be used to 
ascertain the extent to which interfer¬ 
ence would be caused to WJWS” from 
the WHEE proposal, and that “using the 
values specified in the Commission's 
soil map" the loss of population would 
amount to 23.26 percent of the popula¬ 
tion within the WJWS normally pro¬ 
tected contour, “which is coosklerably in 
excess of the Commission's ten oercent’ 
rule." 

7. Martinsville concludes that the 
grants are invalid bec^ause infonnatian 
with respect to substantial matters 
(Violations of §§ 3.35 and 3,28(3) (c) of 
the Commission rules) and bearing upon 
the paramount question as to whether 
the grants would serve the public inter¬ 
est, convenience, and necessity were not 
brought properly to the Commission’s 
attention and therefore the C<aiiiiiission 
has not had an opportunity to consider 
or give weight to questions of substance; 
that it Is clear that the public interest 
requires that a full evidentiary hearing 









Fridayf December 4, 1959 
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be held on the issues specified by Mar¬ 
tinsville; and that pending disposition of 
the hearing, the effective date of the 
grants should be postponed. 

8. In their “Opposition** filed on No¬ 
vember 5, 1959, WJWS and WHEE con¬ 
tend that Martinsville has not alleged a 
single fact or circumstance not previ¬ 
ously known to the Commission; that a 
disservice would result to the public in 
the event that these grants are stayed or 
set aside; that protestant has not shown 
that it is injured economically by the 
grant to AVHEE; that it is not a satisfac¬ 
tory showing merely to state that it has 
been in competition with WHEE in the 
past and such competition will continue; 
that it has not shown that it has been 
adversely affected by the Commission*s 
action of September 23, 1959; that the 
engineering data relied upon by Mar- 
tins\’ille was not arrived at in accord¬ 
ance with requirements of the Commis¬ 
sion’s rules and standards since it ig¬ 
nores the fact that ground wave field in¬ 
tensity measurements on file with the 
Commission were used and take prece¬ 
dence over theoretical values; that the 
existence of overlap between WHEE and 
WHEO is not inconsistent with the pub¬ 
lic interest; that the 2 mv/m contour of 
each station does not serve the other 
city; that the communities seiwed are 
in separate counties; that the stations 
are independently operated; that there 
is ample precedent for permitting the 
relatively minor amount of overlap in 
this case; and that the public interest 
would be served by permitting the 5 kw 
grant to WHEE despite such overlap. 

9. WJWS and WHEE contend that in 
the event a hearing is ordered a stay 
should be denied since the Commission 
found that the public interest required 
that the applications be granted; that 
Martinsville has presented no facts to 
change this conclusion, even if the facts 
alleged are to be proven; and that there¬ 
fore any hearing should be limited to 
oral argument. It is also contended that 
in the event a hearing is ordered the 
burden on any issue as to overlap should 
be placed on the protestant, and that is¬ 
sues should be added with respect to the 
duties and functions of Maynard E. DU- 
laber and his authority to execute the 
protest. 

10. In a “Reply to ‘Opposition to Peti- 
«on for Reconsideration and Protest’ **. 
died on November 13. 1959, Martinsville 
reiterates that the WJWS-WHEE meas¬ 
urements on a single radial for a dis¬ 
tance of 41 miles on a 95.5 mile path are 
insufficient to establish conductivity over 
a 30 degree arc under the requirements 
of the Commission’s rules and standards; 
that the teri’ain within the 30 degree arc 
^ not similar; that in the absence of 
properly taken measurements, measure- 
ment data In the Commission’s soil con¬ 
ductivity map must be used; that using 
^ch measurements the prop>osed WHEE 
operation will cause Interference to 23.26 
^rcent of the population within the nor- 
^lly protected contour of the WJWS 
proposal; that there is substantial over- 
ap between Stations WHEE and WHEO 

violation of § 3.35 of the rules; that 23 
percent of the population within WHEE’s 
proposed primary service area will re¬ 
ceive primary service from WHEO;* that 


65.1 percent of the population within 
WHEO’s primary service area wi ll re - 
ceive primary service from the WHEE 
proposal; and that Mr. DiUaber did have 
authority to execute the protest on Oc¬ 
tober 23, 1959, and file said protest on 
October 26, 1959.* 

11. We consider first the question of 
whether the showing made by Martins¬ 
ville establishes that It has standing to 
file its instant petition pursuant to sec¬ 
tions 309(c) and 405 of the Communica¬ 
tions Act. Martinsville merely alleges 
that its Stations, WMVA and WMVA- 
FM, operate in the same city as Station 
WTHEE and have been in competition 
with and will continue to compete with 
WHEE for advertising revenue and audi¬ 
ences. However, no allegation has been 
made tending to show what, if any, ad¬ 
verse effects will flow to Martinsville 
from the WHEE proposal. In order to 
establish the statutory “standing” there 
must be a casual relationship between 
the alleged injury and the grant in ques¬ 
tion. Tennessee Television. Inc., v. FCC. 
104 U.S. App. D.C. 316; 17 Pike and 
Fischer 2170. Hence, since Martinsville 
and WHEE have for some time been in 
competition in the same city, we b eliev e 
that, absent allegations that WHEE’s 
proposed operation would aggravate the 
competitive situation to its detriment, 
Martinsville has failed to establish that 
it is a “party in interest” or “person ag¬ 
grieved or adversely affected” within the 
meaning of sections 309(c) and 405, re¬ 
spectively, of the Act. In re Bangor 
Broadcasting Corp., 18 Plke^’and Fischer 
RR 433, 436. It follows that the petition 
for reconsideration and protest must be 
dismissed. 

12. Notwithstanding our finding that 
the petitioner herein lacks standing to 
file the instant request for reconsidera¬ 
tion and protest, in accordance with our 
usual custom, we will on our own motion 
consider the allegations made which bear 
on th e que stion as to whether the greints 
to WHEE and WJWS would serve the 
public interest, convenience and neces¬ 
sity. Martinsville alleges that the inter¬ 
ference received by the proposed opera¬ 
tion of WJWS from the proposed opera¬ 
tion of WHEE will affect more than ten 
percent of the population within the 
WJWS proposed primary service area in 
contravention of § 3.28(c) (3) of the 
Commission rules. Martinsville contends 
that the showing of 9.7 percent inter¬ 
ference to WJWS is incorrect since the 
extent of the interfering contour of 
WHEE toward the normally protected 
service area of WJWS is based on meas¬ 
urements made on a single radial for a 
distance of 40 miles from WJIEE toward 
WJWS, and that available data does not 
support the assumption that similar ter¬ 
rain exists over all the pertinent arc (15 
degrees on each side of measured radial) 
from WHEE toward WJWS. It is thus 
contended that in the absence of suffl- 


* WJWS-WHEE filed a “Request For Leave 
to PUe an Additional Pleading" on November 
17, 1969, aUeging that the “protest" should 
be dismissed since numerous facts and con* 
tentions were set forth In the Martinsville 
Reply which were not advanced in the protest 
itself. However, WJWS-WHEE has not filed 
on additional pleading* 


dent actual measurement data the con¬ 
ductivity values of Figure M-3 of our 
rules must be used. In our examination 
of these applications before they were 
granted, it appeared from an analysis of 
the topographic map that the terrain in 
question was sufficiently similar to that 
along the measured radial toward WJWS 
to Indicate that the loss of population to 
WJWS would not be excessive pursuant 
to § 3.28(c) of the rules. Martinsville 
merely alleges that measurements along 
the single radial may not represent the 
conductivity existing over the area in 
question, but has submitted no additional 
facts to support this contention. How¬ 
ever, the question of the adequacy of the 
measurement data will be re-examined 
in the hearing hereinafter ordered. 

13. Martinsville also contends that 
there is a violation of the multiple owner¬ 
ship provisions of § 3.35 of the rules, be¬ 
cause the licensee of WHEE. Martinsville, 
Virginia, is also the permittee of Stations 
WHEO, Stuart, Virginia. It is alleged 
that there is substantial overlap since 23 
percent of the population within WHEE’s 
proposed primary service area will re¬ 
ceive primary service from WHEO. and 
that 65.1 percent of the population within 
WHEO’s primary service area will receive 
primaiy service from the WHEE pro¬ 
posal. Additionally, since Stuart, Vir¬ 
ginia h as a population of less than 2500. 
the WHEE proposal will provide a pri¬ 
mary service to that community. 

14. We believe that the matter with 
respect to a violation of § 3.35 of the 
Commission rules raises a substantial 
question as to whether the grant to Sta¬ 
tion WHEE would serve the public in¬ 
terest. Accordingly, we are on our own 
motion setting aside the grants of the 
construction permits which were made 
to WHEE and WJWS on September 23. 
1959.* We are including in the hearing 
hereinafter ordered, the issues as speci¬ 
fied in our Order of July 1. 1959, which 
originally designated the applications for 
hearing, and an additional issue with 
respect to whether a grant to WHEE 
would be in violation of § 3.35 of the 
rules. 

15. In view of the foregoing: It is or- 
dered. That pursuant to sections 309(c) 
and-405 of the Communications Act of 
1934, as amended, the Petition for Re¬ 
consideration and Protest, filed on Octo¬ 
ber 26, 1959, by the Martinsville Broad¬ 
casting Company, Incorporated, is dis¬ 
missed; that, on the Commission’s own 
motion, the grants of construction per¬ 
mits to the licensees of Stations WJWS 
and WHEE on September 23. 1959. are 
set aside, and the above-captioned ai>- 
plications are designated for evidentiary 
hearing, at a time and place to be speci¬ 
fied in a subsequent Order, upon the 
following issues: 


• Although S 1.16 of our rules provides that 

the Commission may on its own motion set 
aside any action made or taken by it within 
30 days after release of the document con¬ 
taining the full text of such action, and this 
time has elapsed, wo deem that this 30 day 
I>eriod is tolled by the filing of the petition' 
for reconsideration and protest for the period 
during which said petition is pending, and 
that during srich i>erlod our Jurisdiction con¬ 
tinues. Albertson v. PCC, 87 UJ3, App. D.C. 
8^; 6 Pike and Fischer RR 2019. 
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1. To determine the areas and popula¬ 
tions which may be expected to gain or 
lose primary service from the proposed 
operations of stations WH££ and 
WJWS and the availability of other 
primary service to such areas and popu¬ 
lations. 

2. To determine the nature and ex¬ 
tent of the Interference, if any. that each 
of the instant proposals woidd cause to 
and receive from each other and all other 
existing standard broadcast stations, 
the areas and populations affected 
thereby, and the availability of other 
primary service to the areas and |X)pula- 
tions affected by interference from each 
of the instant proposals. 

3. To determine whether the instant 
proposal of WJWS would involve objec¬ 
tionable interference with Station 
WHEE. Martinsville, Virginia, or any 
other existing standard broadcast sta¬ 
tions. and. if so. the nature and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

4. To determine whether the instant 
proposal of WHEE would involve objec¬ 
tionable interference with Station 
WJWS. South Hill. Virginia, or any other 
existing standard broadcast stations, 
and. if so, the natiure and extent 
thereof, the areas and populations af¬ 
fected thereby, and the availability of 
other primary service to such areas and 
populations. 

5. To determine whether interference 
received by each of the instant proposals 
would affect more than ten percent of the 
population within its normally pro¬ 
tected primary service area, in contra¬ 
vention of S 3.28(c) (3) of the Commis¬ 
sion rules, and. if so, whether circum¬ 
stances exist which would warrant a 
waiver of said section. 

6. To determine whether a grant of 
the instant proposal of Patrick Henry 
Broadcasting Corporation would be in 
contravention of the provisions of § 3.35 
of the Commission rules with respect to 
multiple ownership of standard broad¬ 
cast stations. 

7. To determine, in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the instfint 
proposals would better provide a fair, 
eflacient and equitable distribution of 
radio service. 

8. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the in¬ 
stant applications should be granted. 

16. It is further ordered. That the 
burden of proceeding with the introduc¬ 
tion of evidence and the burden of proof 
as to each of the issues shall be on the 
applicants. 

17. It is further ordered. That Old 
Belt Broadcasting Corporation and Pat¬ 
rick Henry Broadcasting Corporation, 
respectively, are made parties with re¬ 
spect to the existing operations of Sta¬ 
tions WJWS and WHEE, respectively. 

18. It is further ordered. That Mar¬ 
tinsville Broadcasting Company, licensee 
of Station WMVA. Martinsville, Virginia, 
is made a party to the hearing. 

19. It is further ordered. That, to 
avail themselves of the opportunity to 


be heard, the applicants and party re¬ 
spondent herein, pursuant to § 1.140 of 
the Commission rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this Order, file with the Com¬ 
mission. in triplicate, a written appear¬ 
ance stating an intention to appear on 
the date fixed for the hearing and pre¬ 
sent evidence on the issues specified in 
this Order. 

20. It is further ordered. That, the 
-Issues in the above-captioned proceed¬ 
ing may be enlarged by the Examiner, on 
his own motion or on petition properly 
filed by a party to the proceeding, and 
upon sufficient allegations of fact in 
support thereof, by the addition of the 
following issues; To determine whether 
the funds available to the applicant will 
give reasonable assurance that the pro¬ 
posals set forth in the application will 
be effectuated. 

Adopted: November 25, 1959. 

Released: December 1,1959. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

[PR. Doc. 69-10262; Piled. Dec. 3. 1959; 
8:50 ajn.J 


[Docket Nos. 13101, 13192; PCC 59M-1600I 

HI-FI BROADCASTING CO. AND 
RADIO HANOVER, INC. 

Order Scheduling Prehearing 
Conference 

In re applications of William P. 
Mahoney and C. W. Altland, d/b as Hi-Pi 
Broadcasting Co.. York-Hanover, Penn¬ 
sylvania. Docket No. 13191, File No. BPH- 
2663; Radio Hanover, Inc.. York-Han- 
over, Pennsylvania, Docket No. 13192, 
Pile No. BPH-2689; for construction per¬ 
mits (PM). 

It is ordered. This 30th day of Novem¬ 
ber 1959. that a prehearing conference 
in the above-entitled proceeding will be 
held at 10:00 a.m. on December 7, 1959, 
in the offices of the Commission, Wash¬ 
ington. D.C. 

Released: November 30,1959. 

Federal Communications 

COMltflSSION, 

[seal] Mary Jane Morris. 

Secretary, 

[PR. Doc. 59-10259; Filed. Dec. 3, 1959; 

8:50 ajn.] 


[Docket Nos, 13183, 13184; PCC 59M-1607J 

ISLAND TELERADIO SERVICE, INC., 
AND SUPREME BROADCASTING 
CO., INC., OF PUERTO RICO 

Order Continuing Hearing 

In re applications of Island Teleradio 
Service, Inc., Charlotte Amalie. St. 
Thomas, Virgin Islands, Docket No. 
13183, File No. BPCT-2565; Supreme 
Broadcasting Co., Inc., of Puerto Rico, 
Charlotte Amalie, St. Thomas, Virgin 


Islands. Docket No. 13184, Pile No. 
BPCT-2576; for construction permits for 
new television broadcast stations. 

On the Examinee's own motion: It is 
ordered. This 30th day of November 
1959, that a pre-hearing conference in 
the above-entitled proceeding will be 
held on December 3. 1959, and that the 
hearing scheduled for December 3. 1959, 
is continued to a date to be determine 
at that conference. 

Released: November 30.1959. 

Federal Communication's 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

[P.R. Doc. 59-10260; Filed. Dec. 3, 1959; 
8:50 a m.] 


[Docket No. 13286] 

GEORGE WILSON 
Order To Show Cause 

I the matter of Mr. George Wilson, 
1419 East Lomita Street. Orange, Cal¬ 
ifornia, Docket No. 13286; order to show 
cause why there should not be revoked 
the license for Citizens Radio Station 
11W1333. 

There being under consideration the 
matter of certain alleged violations of Hie 
Commission’s rules in connection w’th 
the oi>eration of the above-captioi ed 
station; 

It appearing, that, pursuant to § 1 61 
of the Commission’s rules, wrritten notice 
of violation of the Commission’s rules 
was served upon the above-named li¬ 
censee as follows: 

Official Notice of Violation dated Au¬ 
gust 5. 1959, alleging that on August 1, 
1959, at approximately 5:03 pm.. e.5.t.. 
the subject radio station was observed 
operating with excessive frequency de¬ 
viation from the frequency 26975 kc in 
violation of § 19.33 of the Commissk : s 
rules. 

It further appearing, that the above- 
named licensee received said Official 
notice but did not make satisfactory re¬ 
ply thereto, whereupon the Commission, 
by letter dated October 7. 1959, and sent 
by Certified Mail—Return Receipt Re¬ 
quested (No. 448150), brought this mat¬ 
ter to the attention of the licensee and 
requested that such licensee respond to 
the Commission’s letter within fifteen 
days from the date of its receipt stating 
the measures which had been taken, or 
w^ere being taken, in order to bring the 
operation of the radio station into com¬ 
pliance with the Commission’s rules, and 
warning the licensee that his failuie to 
respond to such letter might result in 
the institution of proceedings for the 
revocation of the radio station license; 
and 

It further appearing, that receipt of 
the Commission’s letter was ackno^cl- 
edged by the signature of the licensee's 
agent. Josephine Wilson, on October 8, 
1959. to a Post Office Department return 
receipt; and 

It further appearing, that, although 
more than fifteen days have elapsed 
since the licensee’s receipt of the Com- 
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mission's letter, no response was made 
thereto; and 

It further appearing, that, in view of 
the foregoing, the licensee has willfully 
violated § 1.61 of the Commission's rules; 

It is ordered. This 30th day of No¬ 
vember, 1959, pursuant to section 312 (a) 
(4) and (c) of the Communications Act 
of 1934, as amended, and section 0.291 

(b) i8) of the Commission's Statement of 
Delegations of Authority, that the said 
licensee show cause why the license for 
the above-captioned radio station should 
not be revoked and appear and give evi¬ 
dence in respect thereto at a hearing' 
to be held at a time and place to be 
specified by subsequent order; and 

It is further ordered. That the Secre¬ 
tary send a copy of this order by Certi¬ 
fied Mail —Return Receipt Requested to 
the said licensee. 

Released: November 30.1959. 

Federal Commitnications 
Commission, 

[seal] Mary Jane Morris, 

Secretary, 

(P.R. Doc. 69-10264; Piled, Dec. 3, 1969; 

8:60 a.m.l 


FEDERAL TRADE COMMiSSIDN 

GUIDES AGAINST BAIT 
ADVERTISING 

The following guides have been 
adopted by the Federal Trade Commis¬ 
sion for the use of its staff in the eval¬ 
uation of bsut advertising* and related 
switch practices. While the guides do 
not purport to be all^ inclusive, they 
eniunerate the major indications of bait 


* Section 1.62 of the Commission's rules 
provides that a licensee, in order to avail 
himself of the opportunity to be heard, shaU, 
la person or by his attorney, file with the 
Commission, within thirty days of the re¬ 
ceipt of the order to show cause, a written 
statement stating that he will appear at the 
hearing and present evidence on the matter 
specified in the order. In the event it would 
aot be possible for respondent to appear for 
hearing in the proceeding if scheduled to be 
held in Washington, D.C., he should advise 
the Commission of the reasons for such in- 
sbUity within five days of the receipt of this 
order. If the licensee falls to file an ap- 
pearanqe within the time specified, the right 
to a hearing shall be deemed to have been 
Waived. Where a hearing is waived, a writ¬ 
ten statement In mitigation or justification 
niay be submitted within thirty days of the 
lecelpt of the order to show cause. If such 
statement contains, with particularity, 
iactual allegations denjring or justifying the 
fwts upon which the show cause order is 
baaed, the Hearing Examiner may call upon 
the submitting party to furnish additional 
mformatlon, and shall request aU opposing 
P^les to file an answer to the written state¬ 
ment and/or additional information. The 
iccord win then be closed and an initial de- 
cWon issued on the basis of such procedure. 
Where a hearing Is waived and no written 
Jtatement has been filed within the thirty 
^Ays of the receipt of the order to show 
^use, the aUegations of fact contained in 
order to show cause wUl be deemed as 
^n'ect and the sanctions specified in the 
order to show cause wUl be invoked. 

•For the purpose of these Guides “adver- 
Includes any form of public notice 
however disseminated or utilized. 


and switch schemes. They have been 
released to the public in the interest of 
consumer education and to obtain vol- 
imtary, simultaneous and prompt coop¬ 
eration by those whose practices are 
subject to the jurisdiction of the Fed¬ 
eral Trade Commission. 

Adversary actions against those who 
engage in bait advertising, and whose 
practices are subject to Commission ju¬ 
risdiction. are brought under the Fed¬ 
eral Trade Commission Act (15 U.S.C. 
Secs. 41-58). Section 5 of the Act de- 
clai'es unlawful, “unfair methods of 
competition in commerce, and unfair or 
deceptive acts or practices in commerce." 

The Guides 

Bait advertising defined. Bait adver¬ 
tising is an alluring but insincere offer 
to sell a product or service which the 
advertiser in truth does not intend or 
want to sell. Its purpose is to switch 
consumers from buying the advertised 
merchandise, in order to sell something 
else, usually at a higher price or on a 
basis more advantageous to the adver¬ 
tiser. The primary aim of a bait a4- 
vertisement is to obtain leads as to per¬ 
sons interested in buying merchandise 
of the type so advertised. 

1. Bait advertisement. No advertise¬ 
ment containing an offer to sell a prod¬ 
uct should be published^ when the offer 
is not a bona fid6 effort to sell the ad¬ 
vertised product. 

2. Initial offer. No statement or il¬ 
lustration should be used in any adver¬ 
tisement which creates a false impression 
of the grade, quality, make, value, cur¬ 
rency of model, size, color, usability, 
origin of the product offered, or which 
may otherwise misrepresent the product 
In such a manner that later, on dis¬ 
closure of the true facts, the purchaser 
may be switched from the advertised 
product to another. 

Even though the true facts are sub¬ 
sequently made known to the buyer, 
the law is violated if the first contact or 
interview is secured by deception. 

3. Discouragement of purchase of od- 
vertised merchandise. No act or prac¬ 
tice should be engaged in by an adver¬ 
tiser to discourage the purchase of the 
advertised merchandise as part of a bait 
scheme to sell other merchandise. 

Among acts or practices which will be 
considered iri determining if an adver¬ 
tisement is a bona fide offer are: 

(a) The refusal to show, demonstrate, 
or sell the product offered in accordance 
with the terms of the offer. 

(b) The disparagement by acts or 
words of the advertised product or the 
disparagement of the guarantee, credit 
terms, availability of service, repairs or 
parts, or in any other respect, in con¬ 
nection with it. 

(c) The failure to have available at 
all outlets listed in the advertisement a 
sufficient quantity of the advertised 
product to meet reasonably anticipated 
demands, unless the advertisement clear¬ 
ly and adequately discloses that supply 
is limited and/or the merchandise is 
available only at designated outlets, 

(d) The refusal to take orders for the 
advertised merchandise to be delivered 
within a reasonable period of time. 


(e) The showing or demonstrating of 
a product which is defective, unusable or 
impractical for the purpose represented 
or implied in the advertisement, 

(f) Use of a sales plan or method of 
compensation for salesmen or penaliz¬ 
ing salesmen, designed to prevent or dis¬ 
courage them from selling the advertised 
product. 

4. Switch after sale. No practice 
should be pursued by an advertiser, in 
the event of sale of the advertised prod¬ 
uct. of “unselling" with the intent and 
purpose of selling other merchandise in 
its stead. 

Among acts or practices which will be 
considered in determining if the initial 
sale was tn good faith, and not a strate- 
gem to sell other merchandise, are: 

(a) Accepting a deposit for the ad¬ 
vertised product, then switching the 
purchaser to a higher-priced product, 

(b) Failure, to make delivery of the 
advertised product within a reasonable 
time or to make a refund, 

(c) Disparagement by acts or words 
of the advertised product, or the dis¬ 
paragement of the guarantee, credit 
terms, availability of service, repialrs, or 
in any other respect, in connection 
with it. 

<d) The delivery of the advertised 
product which is defective, unusable or 
impractical for the purpose represented 
or implied in the advertisement 

Note: Sales of the advertised merchandise 
do not preclude the existence of a bait and 
switch scheme. It has been determined that, 
on occasions, this Is a mere incidental by¬ 
product of the fundamental plan and is 
Intended to provide an aura of legitimacy 
to the overall operation. 

Nothing contained in these Guides relieves 
any party subject to a Commission cease and 
desist order or stipulation from complying 
with the provisions of such order or stipula¬ 
tion. The Guides do not constitute a finding 
In and will not affect the disposition of any 
formal or Informal matter before the 
Commission. 

Adopted: November 24.1959. 

Issued: December 2.1959. 

By direction of the Commission, 

[SEAL] Robert M. Parrish, 

Secretary, 

(FR. Doc. 59-10239; Piled, Dec. 3. 1959; 

8:48 a.m.] 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

COMPAGNIA ITALIANA TURISMO 

S.A. 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date of 
publication hereof, the following prop¬ 
erty, subject to any Increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provisions for taxes and conserva¬ 
tory expenses; 
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NOTICES 


Claimant, Claim No., Property, and Location 

Compagnla Itallana Turlsmo S.A., 68 Piazza 
Esedra. Rome, Italy; Claim No. 40390; $826.12 
in the Treasury of the United States. Fifteen 
Hundred (1500) shares of $23 par value 
capital stock of Compagnia Italians Turismo 
Inc. represented by Certificate No. 1. The 
above described security is presently in the 
custody of the Office of Alien Property, Wash¬ 
ington, D.C. Vesting Order No. 45 and Sup¬ 
plemental Vesting Order No. 2974. 

Ebcecuted at Washington, D.C., on No¬ 
vember 23. 1959. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
OCice of Alien Property, 

(FJR. Doc. 69-10167; Filed. Dec. 2. 1959; 
8:48 a.m.J 


CHARLES GUSTAVE FREDERIC 
SCHMID 

Notice of Intention To Return Vested 
Property 

Pursuant to section 32(f) of the Trad¬ 
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re¬ 
turn, on or after 30 days from the date 
of publication hereof, the following prop¬ 
erty, subject to any increase or decrease 
resulting from the administration 
thereof prior to return, and after ade¬ 
quate provision for taxes and conserva¬ 
tory expenses: 

Claimant, Claim No,, Property, and Location 

Charles Gustave Frederic Schmid. Kivu, 
Belgian Congo; Claim No. 63201; $1,930.50 in 
the Treasury of the United States. $6,600 
Rhine Westphalia Electric Power Corporation 
4*A% Series “C** debt adjustment bonds, due 
January 1, 1978, evidenced by Certificate 
Nos. M 1525/30 for $1,000 each; D 215 for 
$500 and C 756 for $100, registered in the 
name of the Attorney General and held in 
the Federal Reserve Bank of New York. New 
York, for safekeeping. Vesting Order No. 
17128. 

Executed at Washington. D.C.. on No¬ 
vember 23.1959. 

For the Attorney General. 

[seal] Paul V. Myron, 

Deputy Director, 
Office of Alien Property, 

(FR. Doc. _69-10168: Filed, Dec. 2, 1959; 
8:48 am.) 


SECURmES AND EXCHANGE 
COMMISSION 

(File No. 54-224J 

AMERICAN NATURAL GAS CO. 

Order Approving Plan 

November 27, 1959. 

American Natural Gas CTompany 
(“American Natural*'). a registered hold¬ 
ing company, having filed a plan, as 
amended, pursuant to section 11(e) of 
the Public Utility Holding Company Act 
of 1935 (“Act**), providing for the elimi¬ 


nation of American Natural’s 6 percent 
cumulative nonredeemable $25 par value 
preferred stock from its capital structure 
so as to comply with the provisions of 
section 11(b) of the Act and with an or¬ 
der of the Commission dated April 7, 
1958; 

American Natural having requested 
that the order of the Commission ap¬ 
proving the plan, as amended, contains 
recitals in accordance with section 14-44 
through 48 of Title 14 of the New Jersey 
Statutes; 

A public hearing having been duly 
held after appropriate notice in which 
all interested persons were given oppor¬ 
tunity to be heard, proposed findings and 
conclusions, and briefs in support 
thereof having been filed, and oral argu¬ 
ment having been heard; 

The Commission having considered 
the entire record and having filed its 
Findings and Opinion herein on Novem¬ 
ber 13. 1959, finding therein that the 
plan is necessary to effectuate the pro¬ 
visions of section 11(b) of the Act and 
fair and equitable to the persons affected 
thereby if it is modified as set forth in 
the Findings and Opinion; 

American Natural having, on Novem¬ 
ber 23,1959, modified the plan in accord¬ 
ance with the aforesaid Findings and 
Opinion of the Commission; 

The Commission having considered 
the modifications, in the light of its 
Findings and Opinion of November 13. 
1959. and finding that the plan, as thus 
modified, is necessary to effectuate the 
provisions of section 11(b) of the Act and 
fair and equitable to the persons affected 
by it: 

It is ordered. On the basis of the entire 
record herein and said Findings and 
Opinion, pursuant to section ’ 11(e) and 
the other applicable provisions of the 
Act that the plan, as amended, be, and 
hereby is, approved subject to the terms 
and conditions contained In rule 24 
promulgated under the Act and that 
jurisdiction be, and hereby is, reserved to 
deteimine. award, and allow the ex¬ 
penses, and other remuneration to be 
paid by American Natural in connection 
with the proceeding relating to the plan. 

It is further ordered and recited. That 
the steps and transactions itemized be¬ 
low, involved in the consummation of the 
plan, as amended, are necessary or ap¬ 
propriate to effectuate the provisions of 
section 11(b) of the Act: 

(1) As used in this order. Effective 
Date of the Plan** means 4:00 p.m. (New 
York City Time) on the tenth business 
day following the day upon which this 
order becomes final and is no longer sub¬ 
ject to judicial review. 

(2) On the Effective Date of the Plan, 
the 30,554 shares of preferred stock of 
American Natural, consisting of 27,481 
shares presently outstanding in the 
hands of the public (the “Outstanding 
Shares**) and 3,073 shares reacquii*ed by 
American Natural since 1948, shall be, 
and hereby are, retired. 

(3) On the Effective Date of the Plan, 
Article Fourth of the Certificate of In¬ 
corporation of American Natural, as 
heretofore amended, shall be, and hereby 
is, further amended so as to eliminate: 


(a) The preferred stock from the au¬ 
thorized capital stock of America Nat¬ 
ural; and 

(b) All references to shares of. and 
provisions relating to. the preferred stock 
appearing in such Article Fourth, so that 
such Article Fourth, as so further 
amended, shall read as follows: 

Fourth. The total authorized capital 
stock of the corporation is 6.000,000 shares of 
common stock, of the par value of $25 each. 

From time to time, Uie common stock may 
be Increased according to law, and may be 
Issued in such amounts and proportions as 
shall be determined by the Board of Direc¬ 
tors. and as may be permitted by law. All 
or any part of the shares of common stock 
may be Issued and sold or otherwise disposed 
of from time td Time for such consideration 
as may be fixed from time to time by the 
Board of Directors. 

(4) The retirement price of the Out¬ 
standing Shares shall be $32.50 per share, 
plus an amount equal to the unpaid div¬ 
idends accrued thereon to the Effective 
Date of the Plan but not thereafter. 

(5) On or before the Effective Date of 
the Plan, American Natural shall deposit 
with The First National City Bank of 
New York, as Agent, cash equal to the 
aggregate retirement price of all of the 
Outstanding Shares, to be applied by 
said Agent to the payment of the retire¬ 
ment price of the Outstanding Shares to 
the holders thereof upon surrender to it 
of the certificates representing the same, 
but all such cash still held by said Agent 
six months after the Effective Date of 
the Plan shall be returned to American 
Natural, to be held by it for the persons 
entitled thereto and to be similarly 
applied. 

(6) Of the aggregate retirement price 
of the Outstanding Shares of $893,132.50 
(exclusive of unpaid accrued dividends), 
American Natural shall debit its Pre¬ 
ferred Stock Account In an amount equal 
to the aggregate par value thereof, or 
$687,025, and its Earned Surplus Accour^it 
in the amount of $206,107.50. 

(7) After the Effective Date of the 
Plan: 

(a) The preferred stock of American 
Natural shall not be deemed to be out¬ 
standing; 

(b) The certificates representing the 
same shall be void and of no effect, ex¬ 
cept to evidence the right of the hdlders 
of the Outstanding Shares to receive the 
retirement price of the shares repre¬ 
sented thereby: and 

(c) The holders of the preferred stock 
shall have no transfer, voting, dividend, 
or other rights with respect to sucli 
shares or against American Natural, ex¬ 
cept the right of the holders of the Out¬ 
standing Shares to receive the retirement 
price of their shares against surrender 
of the certificates representing same, as 
aforesaid. 

(8) Within ten days after the date of 
this order, American Natural shall mail 
to all holders of the Outstanding Shares, 
by first class mail, postage prepaid, ad¬ 
dressed to such holders at their last 
known addresses as shown by the rec¬ 
ords of American Natural, copies of the 
Findings and Opinion of this Commis¬ 
sion. and of this order. 
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(9) Promptly after the Effective Date 
of the Plan shall have become deter¬ 
minable. American Natural shall notify 
all holders of the Outstanding Shares 
thereof, by notice mailed by first class 
mail. iK)stage prepaid, addressed to such 
holders at their last known addresses 
as shown by the records of American 
Natinal. 

(10) Within such time after the Ef¬ 
fective Date as American Natural may 
be advised by counsel, American Nat¬ 
ural shall make a certificate as to the 
retirement of its preferred stock, and the 
resulting decrease of its authorized cap¬ 
ital stock and reduction of its capital, 
and as to the amendment of its Certifi¬ 
cate of Incorporation, as heretofore 
amended, all in such form as its counsel 
may advise, under its seal and the hands 
of its President or a Vice President, and 
its Secretary or an Assistant Secretary, 
and acknowledged or prov^ as in the 
case of deeds of New Jersey real estate, 
shall cause the same to be filed in the 
office of the New Jersey Secretary of 
State ,and shall do all * other things re¬ 
quired by or appropriate in the premises 
under New Jersey law. 

By the Commission. 

[SEALl NELLYE a. THORSEN, 

Assistant Secretary. 

(PH, Doc. 69-10214; Piled, Dec. 3, 1959; 

8:46 a.in.J 


(Pile No. 70-3834] 

MISSOURI EDISON CO. 

Notice of Filing of Declaration Re¬ 
garding Issuance of Short-Term 
Notes to Bank 

November 25, 1959. 

Notice is hereby given that Missouri 
Edison Company (“Missouri”), a sub¬ 
sidiary of Union Electric Company, a 
registered holding company has filed 
with this Commission a declaration and 
an amendment thereto pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act”) and has designated sec¬ 
tions 6(a) and 7 of the Act and rule 
50(a) (2) promulgated thereunder as ap¬ 
plicable to the proposed transactions, 
which are summarized as follows: 

Missouri proposes to issue and sell to 
The Boatmen’s National Bank of St. 
lK)uis, Missouri promissory notes, in an 
wnount not to exceed $1,500,000. matur- 
not later than June 30, 1961 and 
rearing interest at the prime rate (pres¬ 
ently 5 percent per annum) effective in 
Louis at the time of the particular 
arrowing. The promissory notes will 
be Issued from time to time, will mature 
not more than 12 months from the date 
of issuance and will be repayable at any 
w®e in whole or in part without penalty. 
The amount of the borrowing together 
cash available in its treasury, will 
be used to repay an aggregate of $600,000 
Of promissory notes, with The Boatmen’s 
National Bank, maturing on December 
29,1959 and to finance its necessary con¬ 
struction program to March 1961. ’The 
notes will be repaid from funds to 
oe obtained early in 1961 from the issue 


FEDERAL REGISTER 

and sale of securities of a type and in 
amounts to be determined in the light 
of conditions at that time. 

It is stated that no State commission 
or Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction and that only 
nominal expenses will be incurred as a 
result of the proposed transaction. 

Notice is further given that any inter¬ 
ested i>erson may, not later than Decem¬ 
ber 11. 1959, at 5:30 p.m., request the 
Commission in writing that a hearing be 
held on such matters stating the nature 
of his interest, the reasons for such re¬ 
quest. and the issues of fact or law raised 
by the declaration which he desires to 
controvert, or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington 25. D.C. At any time after 
said date, the declaration, as amended 
or as it may be further amended, may be 
granted and permitted to become effec¬ 
tive as provided in rule 23 of the general 
rules and regulations promulgated under 
the Act, or the Commission may grant 
exemption from its rules as provided in 
rules 20(a) and 100 or take such other 
action as it may deem appropriate. 

By the Commission. 

[seal] Nell ye A. Thorsen, 

Assistant Secretary. 

[P.R. Doc. 59-10215; Filed, Dec. 3, 1959; 

8:46 a.m.] 


(File No. 30-2291 

SINCLAIR OIL CORP. 

Notice of Filing of Application for 
Order 

November 25.1959. 

Notice is hereby given that Sinclair 
Oil Corporation (“Sinclair”), a regis¬ 
tered holding company which, with cer¬ 
tain exceptions, is exempt from the Pub¬ 
lic Utility Holding Company Act of 1935 
(“Act”) (Holding Company Act Release 
No. 10998, Jan. 10. 1952), has filed an 
application, pursuant to section 5(d) of 
the Act. for an order declaring it has 
ceased to be a holding company. 

’The application states that Sinclair, 
in accordance with orders of this Com¬ 
mission. has disposed of all its interests 
in companies which it acquired as a re¬ 
sult of the reorganization and dissolu¬ 
tion of Mission Oil Company and South¬ 
western Development Company. The 
application further states that on March 
31, 1959, The Utilities Company. Sin¬ 
clair’s only remaining public-utility sub¬ 
sidiary, donated and transferred all its 
physical assets, including operating and 
customer contracts, to the Town of Sin¬ 
clair, Wyoming, that on July 27, 1959, 
The Utilities Company was liquidated, 
and that Sinclair no longer, either di¬ 
rectly or indirectly, owns, controls or 
holds with power to vote, any stock of 
any public-utility or holding company. 

Notice is further given that any inter¬ 
ested person may, not later than Decem- 
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ber 8, 1959, at 5:30 p m., request the ' 
Commission in writing that a hearing be 
held on such matter, stating the nature 
of his interest, the reasons for such re¬ 
quest, and the issues of fact or law% 
raised by said filing which he desires to 
controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such re¬ 
quest should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington 25, D.C. At any time after 
said date, the application as filed 
or as it may be amended, may be granted, 
or the Commission may take such other 
action as it deems appropriate. 

By the Commission. 

Nellye a. Thorsen, 
Assistant Secretary. 

IP.R. Doc. 59-10216; inied. Dec. 3. 1959; 

8:46 a.m.J 


(PUe No. 1-12001 

CITY INVESTING CO. 

Notice of Application To Strike From 

Listing and Registration, and of 

Opportunity for Hearing 

November 30,1959. 

In the matter of City Investing Com¬ 
pany, 5*/4 Percent Series CJumulative 
Preferred Stock, Pile No. 1-1200. 

New York Stock EJxchange has made 
application, pursuant to section 12(d) 
of the Securities Exchange Act of 1934 
and Rule 12d2-l(b) promulgated there¬ 
under, to strike the specified security 
from listing and registration thereon. 

*rhe reasons alleged in the application 
for striking this security from listing 
and registration Include the following: 

As of June 18, 1959, only 4,333 shares 
were outstanding. The number of hold¬ 
ers was only 97. The stock has been 
Inactive on the Exchange. 

Upon receipt of a request, on or before 
December 15. 1959, from any interested 
person for a healing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for 
hearing. Such request should state 
briefly the nature of the interest of the 
person requesting the hearing and the 
position he proposes to take at the hear¬ 
ing with respect to Impasition of terms. 
In addition, any Interested person may 
submit his views or any additional facts 
bearing on this application by means 
of a letter addressed to the Secretary of 
the Securities and Exchange Commis¬ 
sion. Washington 25, D.C. If no one re¬ 
quests a hearing on this matter, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated in the application and other 
information contained in the oflBcial file 
of the Commission pertaining to the 
matter. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(F.R. Doc. 59-10217; Piled, Dec. 3, 1959; 

8:47 a.m.l 
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(File No. 1-15101 

CLAYTON SILVER MINES 

Notice of Application To Withdraw 

From Listing and Registration, and 

of Opportunity for Hearing 

November 30.1959. 

In the matter of Clayton Silver Mines, 
Common Stock. File No. 1-1510. 

The above named issuer, pursuant to 
section 12(d) of the Securities Exchange 
Act of 1934 and Rule 12d2-l(b) promul¬ 
gated thereunder, has made application 
to withdraw the specified security from 
listing and registration on the Pacific 
Coast Stock Exchange. 

The reasons alleged in the application 
for withdrawing this security from list¬ 
ing and registration include the 
following: 

The stock is inactive on the Pacific 
Coast Stock Exchange, and will remain 
listed on the Spokane and Salt Lake 
stock exchanges. The Pacific Coast 
Stock Exchange concurs in the applica¬ 
tion. 

Upon receipt of a request, on or before 
December 15, 1959. from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security. Uie Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly 
the nature of the interest of the person 
requesting the hearing and the pesition 
he proposes to take at the hearing with 
respect to imposition of terms. In ad¬ 
dition. any interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D.C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
in the application and other information 
contained in the official file of the Com¬ 
mission pertaining to tlie matter. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

(FR. Doc. 59-10218; Piled, Dec. 3. 1959; 

8:47a.m.J 


(FUc No. 1-1790] 

Dl GIORGIO FRUIT CORP. 

Notice of Application To Strike From 
Listing and Registration, and of 
Opportunity for Hearing 

November 30. 1959. 

In the matter of Di Giorgio Fruit Cor¬ 
poration. $3 Cumulative Preferred Stock, 
FUe No. 1-1790. 

Pacific Coast Stock Exchange has 
made application, pursuant to section 
12(d) of the Securities Exchange Act of 
1934 and Rule 12d2-l(b) promulgated 
thereunder, to strike the specified secu¬ 
rity from listing and registration 
thereon. 

The reasons alleged in the application 
for striking this security from listing and 
registration include the following; 


NOTICES 

As a result of an offer of exchange into 
Class B common, only 2,291 preferred 
shares remain publicly outstanding. 
The number of holders was about 400. 

Upon receipt of a request, on or before 
December 15, 1959, from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for 
hearing. Such request should state 
briefly the nature of the interest of the 
person requesting the hearing and the 
position he proposes to take at the hear¬ 
ing with respect to imposition of terms. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of 
the Securities and Exchange Commis¬ 
sion. Washington 25. D.C. If no one 
requests a hearing on this matter, this 
application will be determined by order 
of the Commission on the basis of the 
facts stated in the application and other 
information contained in the official file 
of the Commicsion pertaining to the 
matter. 

By the Commission. 

(SEAL] Orval L. DuBois, 

Secretary. 

(FR. Doc. 59-1C219; Filed, Dec. 3. 1959; 

8:47 a.m.] 


(Pile No. 21-223] 

UNION TRUST COMPANY OF D.C. 

Notice of Application To Strike From 

Listing and Registration, and of 

Opportunity for Hearing 

November 30, 1959. 

In the matter of Union Trust Com¬ 
pany of D.C., Common Stock, File No. 
21-223. 

Philadelphia-Baltimore Stock Ex¬ 
change has made application, pursuant 
to section 12(d) of the Securities Ex¬ 
change Act of 1934 and Rule 12d2-l(b) 
promulgated thereunder, to strike the 
specified security from listing and regis¬ 
tration thereon. 

Tlie reasons alleged in the application 
for striking this security from listing and 
registration include the following: 

The stock is comparatively inactive 
on the Exchange. The issuer has no ob¬ 
jection to delisting. 

Upon receipt of a request, on or before 
December 15, 1959, from any interested 
person for a hearing in regard to terms 
to be imposed upon the delisting of this 
security, the Commission will determine 
whether to set the matter down for 
hearing. Such request should state 
briefly the nature of the interest of the 
person requesting the hearing and the 
position he proposes to take at the hear¬ 
ing with respect to imposition of terms. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of the 
Securities and Exchange Commission, 
Washington 25, D.C. If no one requests 
a 'hearing on this matter, this applica¬ 
tion will be determined by order of the 
Commission on the basis of the facts 


stated in the application and other in¬ 
formation contained in the official file 
of the Commission pertaining to the 
matter. 

By the Commission. 

(SEAL] Orval L. DuBois. 

Secretary. 

(PR. Doc. 69-10220; FUed, Dec. 3, 1959; 
8:47 a.m.l 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

December 1, 1959. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of tills 
notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 35860: Fine coal from mines 
in Alabama. Filed by O. W. South. Jr^ 
Agent (SPA No. A3873). for interested 
rail carriers. Rates on fine coal, in car¬ 
loads from mines in Alabama to points 
in Georgia. North Carolina, and South 
Carolina. 

Grounds for relief: Short line distance 
formula, market competition with other 
fuels, and operation through higher¬ 
rated groups. 

Tariff: Supplement 22 to Southern 
Freight Association, Agent, tariff I.C.C. 
S-39. 

FSA No. 35861; Plaster and related ar^ 
tides — Rosario, N. Mex., to the South. 
Piled by Southwestern Freight Bureau, 
Agent (No. B-7692). for interested rail 
carriers. Rates on plaster, gypsum wall- 
board, and related articles, in carloads 
from Rosario, N. Mex., to points in 
southern territory and points in Virginia. 

Grounds for relief: Market competi¬ 
tion, shoi‘t-line distance formula, group¬ 
ing, and relief line arbitraries. 

Tariff: Supplement 31 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4200. 

FSA No. 35862: Rice and rice prod^ 
nets — Arkansas, Louisiana, and Texas 
to the South. Piled by Southwestein 
Freight Bureau. Agent (No. B-7689), for 
interested rail carriers. Rates on clean 
rice, cracked or broken rice (brewers 
rice), rice meal, rice flour, rice bran, etc., 
in carloads from points in Arkansas, 
Louisiana, and Texas to points in south¬ 
ern territory. 

Grounds for relief: Short-line dis¬ 
tance formula, grouping, and truck 
competition. 

Tariff: Southwestern Freight Bureau 
tariff I.C.C. 4338. 

FSA No. 35883: Liquid caustic soda-^ 
West Virginia points to Danville, Va. 
Filed by O. W. South, Jr., Agent (SPA 
No. A3875), for interested rail carriers. 
Rates on liquid caustic soda, in tank-car 
loads from Charleston. Dock, Elk, Owens, 
South Charleston, and South Ruffner, 
W. Va., to Danville, Va. 

Grounds for relief: Market competi¬ 
tion. 
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Tarifif: Supplement 135 to Trafific Ex¬ 
ecutive Association—Eastern Railroads 
tariff I.C.C. 4664 (Hinsch series). 

FSA No. 35864: Rice and rice products 
to points in southern territory. Piled by 
0. W. South, Jr., Agent (SPA No. 
A3874), for interested rail carriers. 
Rates on clean rice, cracked or broken 
rice (brewers rice), rice meal, rice flour, 
rice bran, etc., in straight or mixed car¬ 
loads from Memphis, T^nn., New Or¬ 
leans, La., Mobile. Ala., also points in 
Louisiana and Mississippi to points in 
southern territory, iiicluding Ohio and 
Mississippi River crossings, Virginia 
cities, and Washington, D.C. 

Grounds for relief: Market competi¬ 
tion, short-line distance formula, group¬ 
ing. relief line arbitraries, and operation 
through higher-rated territory. 

Tariff: Supplement 161 to Southern 
Freight Association tariff I.C.C. 426 
(Marque series). 

FSA No. 35865: Gypsum wallboard 
from WTL territory to IF A territory. 
Piled by Western Trunk Line Commit¬ 
tee. Agent, (No. A-2097), for Interested 
rail carriers. Rates on gypsum w-all- 
board and related articles, in carloads 
from specified points in Western Trunk 
line territory to points in Illinois 
Freight Association territory. 

Grounds for relief: Market competi¬ 
tion, short-line distance formula, group¬ 
ing, operation through higher-rated 
territory. 

Tariff: Supplement 126 to Western 
Trunk Line Committee taidff I.C.C. 
A-3917. 

By the Commission. 

[SEAL] Harold D. McCoy, 

Secretary, 

IPH. Doc. 59-10229; Filed. Dec. 3, 1959; 

8:47 a.m.] 


[Notice 231] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

December 1,1959. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CPR Part 
179), appear below: 

As provided in the Commission’s 
special rules of practice any interested 
l^son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com- 
iPorce Act. the filing of such a petition 
^1 postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
Petitioners must be specified in their 
petitions with particularity. 

No. MC-PC 62347. By order of No¬ 
vember 30, 1&59, The Transfer Board 
^Pmved the transfer to Peter Pascuzzo, 


doing business as New Hope Transporta¬ 
tion Co., New Hope, Pa., of Certificate in 
No. MC 114493 Sub 1, issued January 16, 
1957 to Lebak Trucking. Inc., Herman 
Beloposky. Receiver, Bordentown, N.J., 
authorizing the transportation of: Sand, 
gravel, and sto7ie between specified 
points in New Jersey, on the one hand, 
and on the other, specified points in 
Pennsylvania. Isadore H. Schwai tz, 200 
Penn Square Building, Juniper and Fil¬ 
bert Streets, Philadelphia 7, Pa., for 
applicants. 

No. MC-PC 62544. By order of No¬ 
vember 27, 1959, The Transfer Board 
approved the transfer to Harry R. Smith, 
doing'business as Smith Bros. Trucking. 
Areola, Illinois, of a Certificate in No. 
MC 10C656 issued January 9. 1947, to 
Wm. H. Smith. Lois M. Smith, Admin¬ 
istratrix, and HaiTy R. Smith a partner¬ 
ship, doing business as Smith Bros. 
Trucking, Areola, Illinois, authorizing 
the transportation of specified commodi¬ 
ties, from, to, and between, points in 
Wisconsin, Indiana. Missouri, Illinois, 
and Minnesota. W. L. Jordan, 201 Mer¬ 
chants Savings Building, Terre Haute, 
Ind. 

No. MC-PC 62694 and No. MC-FC 
62695. By order of November 30, 1959. 
The Transfer Board approved the trans¬ 
fer to Warren E. Walters and Theodore 
Kazmierezak, a Partnership. Scranton. 
Pennsylvania, of the operating rights In 
Certificate No. MC 96617 and Permit 
No. MC 94063, both Issued by the Com¬ 
mission January 17, 1955, to Winifred 
B. Cutler and Earl J. Travis, a Partner¬ 
ship, doing business as Mercury Motor 
Freight Lines, authorizing the trans¬ 
portation, as a common carrier, over 
irregular routes, of pineapples, salmon, 
and sugar, from port of entry of Phila¬ 
delphia. Pa., to specified points in Penn¬ 
sylvania, restricted to shipments mov¬ 
ing from territories and possessions of 
the United States, and as a contract 
carrier, over regular routes, of canned 
goods, groceries, sugar, and meats, be¬ 
tween Scranton, Pa., and New York. N.Y., 
and over irregular routes, such merchan¬ 
dise as is dealt in by wholesale, retail 
and chain grocery and food business 
houses, and in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, between 
points in a described portion of New 
Jersey, Delaware, and Pennsylvania, and 
fruits, vegetables, farm products, poultry, 
and seafood, in their productive sea¬ 
sons, from points in Delaware, New 
Jersey, and Pennsylvania. The Transfer 
Board also approved the addition of 
transferee as a respondent in Docket 
No. MC 94063 Sub 2. Thomas J. Jones. 
502 Brooks Building, Scranton 2, Pa., for 
applicants. 

No. MC-FC 62727. By order of No¬ 
vember 30, 1959, The Transfer Board 
approved the transfer to Edward C. 
Neely, Jr., doing business as Pox Trans¬ 
fer and Storage, Harmarville, Pennsyl¬ 
vania, of a Certificate in Na MC 79320, 


issued. September 19, 1940, to R. J. Fox. 
doing business as Fox Transfer. Harmar¬ 
ville. Pennsylvania, authorizing the 
transportation of household goods, as 
defined by the Commission, between 
points in Butler, Armstrong, Westmore¬ 
land, and Allegheny Counties, Pa., on 
the one hand, and, on the other, points 
in Ohio, Maryland, Indiana. Illinois, 
Michigan. West Virginia, Virginia. New 
York, New Jersey, and the District of 
Columbia. Arthur J. Diskin, 302 Frick 
Building. Pittsburgh 19, Pa. 

No. MC-FC 62733. By order of No¬ 
vember 27.1959, The Transfer Board ap¬ 
proved the transfer to Gilbert C, Mc- 
Cleary, doing business as McCleary 
Coach Lines, Evansville, Indiana, of 
Certificates in Nos. MC 45058 and MC 
45058 Sub 2, issued May 20. 1955, and 
December 2. 1946, to Chester B. Mc¬ 
Cleary, doing business as C. B. McCleary 
Coach Lines, Evansville, Indiana, author¬ 
izing the transportation, over irregular 
routes, of passengers and Uielr baggage, 
restricted to traffic originating In the 
teiTitory indicated, in charter opera¬ 
tions, from Evansville, Ind., and points 
in Indiana and Kentucky within ten 
miles of Evansville, to points in Ala¬ 
bama. Arkansas, Connecticut, Delaware, 
Florida, Georgia. Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana. Mainland, 
Massachusetts, Michigan, Mississippi. 
Missouri, Nebraska. New Jersey, New 
York. North Carolina, Ohio. Oklahoma. 
Pennsylvania, Rhode Island, Soutli 
Carolina, Tennessee. Texas, Virginia, 
West Virginia, Wisconsin, and the Dis¬ 
trict of Columbia, and passengers and 
their baggage, in round-trip charter 
operations, over irregular routes, begin¬ 
ning and ending at Evansville, Ind., and 
p>oints in Indiana ad Kentucky, within 
10 miles of Evansville, and extending 
to points in Arizona. California, Colo¬ 
rado, Idaho. Maine, Minnesota, Mon¬ 
tana. Nevada, New Hampshire, New 
Mexico, North Dakota, Oregon, South 
Dakota, Utah, Vermont, Washington, 
and Wyoming. Including the District of 
Columbia. Glenn W. Funk, Punk and 
Ricos, 54 10 E. Washington St., Indian¬ 
apolis 19, Indiana. 

No. MC-FC 62734. By order of No¬ 
vember 30,1959, The Transfer Board ap¬ 
proved the transfer to Shearers Express, 
Inc., Oneonta. N.Y., of Certificate No. 
MC 92371 Sub 3 issued July 9, 1951. to 
David C. Shearer, doing business as 
Sheai-er’s Express, Oneonta, N.Y., au¬ 
thorizing the transi^rtation of general 
commodities, excluding household goods 
and commodities in bulk, and other speci¬ 
fied commodities, over irregular routes, 
between Central Bridge, N.Y., on the one 
hand, and, on the other. St. Johnsville 
and Johnstown, N.Y. Harold C. Vroo- 
man, 140 Main Street, Oneonta, N.Y. for 
applicants. 

[SEAL] Harold D. McCoy, 

Secretary. 

[P.R. Doc. 69-10230; Piled, Dec. 3, 1959; 

8:47 a.m.] 
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NOTICES 


GENERAL SERVICES ADMINISTRATION 

Defense Materials Service 

REPORT OF PURCHASES UNDER PURCHASE REGULATIONS 


September 30, 1959, 


Bcgulatlon 

Termination 

date 

Unit 

Program 

limitation 

Purcha«?C8 during 
quortcar i 

Cmnnlatfve pnrch:i!^ 
through end of quarter* 




(quantity) 

Quantity 

Amount 

Quantity 

Amount 

Puttie Law tOS, 8Sd Cwg. 

Asbestos_ 

Oct. 1,1957 

Short tons, crude No. 1 and/or crude No. 2 Asbestos, 

1,500 

0 

0 

1,490 

31.75^505 

Beryl _ - _ _ 

June 80.1902 

Short tons, crude No. 3_ .. .. 

Short dry tons, beryl ore_ _ 

4.500, 

15,000,000 

0 

80 

0 

0 

342,512 

0 

860 

2,398 

15,567,912 

340,^31 
1.331.n 
60.637.33 

Columbiuxn Tantalum__ 

Dec. 31,1968 

Founds,, contained combined pentoxidc. 

Manranose: 





Batte<PhillipKbarf__ 

June 30.1958 

Long ton units, recoverable manganese_...._ 

6,000,000 

0 

0 

6,020.471 

9.07iMl 

I'lffming,,___ 

June 30,1958 


6,000.000 
(iv 000.000 
28,000.000 

0 

0 

6,215,258 
6,108.316 
28,091».327 

12,n36,3» 
10.748. m 
71,m27§ 

Wenden_ 

June 30,1958 
Jan. L1901 

drt . , 

0 

0 

Domesde smaD producers_ 

Long ton units, contained manimnese.. 

1,051,955 

4,600,033 

Mica____ 

June 30.1962 

Short tons, bond'Cobbed mica or equivalent._ 

25.000 

891 

892.715 

18,725 

18,871341 

Tungsten__— 

July 1,1958 

Short ton units, tungsten trioxide___... 

3,000,000 

0 

0 

2,996.280 

188.213; 

PuUie Law StO, 79th Cortf, 








Chrome...... 

Jnne 30,1959 

Txmg dry tons, chrome ore and/or chrome con¬ 

200,000 

0 

0 

199,001 

18,58i;» 



centrates. 




Defense Production Ad 

Mercury: 

Dec. 31,1957 
Dec. 31,1958 
Dec. 31,1957 







nompstlc__ __ _ 

Flasks, Prime Virgin Mcrcnry_ 

12.VOOO 
30,000 
75,000 
20.000 

0 

0 

9,428 

17,4ia 

760 

2,121.300 

172,317 

Do_......_...__ 

_do__ __ 

0 

M.KI9 

0 

Mexican_......__ 


0 

Do.. 

Dec. 31,1958 

dot* 

0 

0 

2,508 






1 Quantities repressnt deliveries. 
> Applicable to prior periods. 


Dated: November 30, 1959. 

Franklin Floete, 

Administrator. 


[PJt. Doc. 59-10238; FUed. Dec. 3, 1959; 8:48 a.ni.l 
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CUMULATIVE CODIFICATION GUIDE—DECEMBER 


A numerical list of parts of the Code of Federal Regulations affected by documents published 
to date during December. Proposed rules, as opposed to flnfll actions, are identified as such. 


3 CFR 

Proclamations: 

Dec. 18, 1907—._ 9559 

Nov. 24. 1908_ 9559 

Apr. 17. 1911_ 9559 

Jan. 15, 1918_ 9559 

Oct. 17, 1927- 9559 

1349_ 9559 

2169_ 9559 

2173 _ 9559 

2174 _ 9559 

2178_ 9559 

2187 _ 9559 

2188 _ 9559 

2189 _ 9559 

2190 _ 9559 

2285_ 9559 

2289_ 9559 

2293_ 9559 

3326_ 9651 

Executive orders: 

3820_ 9559 

4436_ 9559 

5814_ 9559 

7443_-_ 9559 

7908._ 9563.9651 

8531_ 9563. 9651 

10000_ 9565 

10011_ 9565 

10530_ 9565 

10849 _ 9559 

10850 _ 9559 

10851 _ 9563 

10852 _ 9565 

10853 _ 9565 

10854 _ 9565 

10855 _ 9565 

6 CFR 

331 _ 9655 

332 _ 9691 

334_ 9655 

464_ 9691 

7 CFR 

81- 9566 

722 --9693. 9703 

723 - 9610 

729 _ 9611 

730 . 9567. 9615, 9704 

813. 9705 

833- 9706 

845- 9706 

850_ 9707 

903 - 9567 

904 - 9567 

909_•_ 9707 

914- 9618 

933_ 9654 

9«- 9568 

933- 9708 


7 CFR—Continued 


996 _ 9567 

997 _ 9655 

999_ 9567 

1015_ 9708 

1102_ 9568 

Proposed rules: 

718_ 9678 

905_ 9742 

987_•■:. 9742 

1014_ 9742 

12 CFR 

204_— 9656 

521 _ 9578 

522 _ 9578 

545_ 9580, 9657 

555_ 9693 

563_ 9657 

14 CFR 

297_ 9580 

399_ 9619 

507_ 9620 

600 _ 9581 

601 _ 9581 

Proposed rules: 

507_ 9746 

15 CFR 

364_ 9709 

16 CFR 

13 _ 9659-9661, 9734,9735 

23_ 9581 

17 CFR 

257_ 9724 

21 CFR 

15_^__ 9729 

120 _ 9619 

121 _ 9730 

146a_ 9730 

25 CFR 

Proposed rules: 

1. 9741 

26 (1939) CFR 

39_ 9661 

26 (1954) CFR 

1_ 9582,9663, 9664 

49_ 9664 

Proposed rules: ' 

1_ 9587 

43_ 9674 

29 CFR 

613_ 9620 

687_ 9585 

699_ 9585 


32 CFR 

1 _ 9710 

3 _ 9712 

6 _ - 9713 

7 . - 9713 

8 _ 9714 

11_1_ 9714 

12-_ 9718 

14_ - 9719 

16_ 9719 

30_ 9720 

590 _ 9621 

591 _ 9621 

592 _ 9621 

596_ 9621 

600 _ 9621 

601 _ 9621 

605 _ 9621 

606 _ 9621 

1001_ 9723 

1464_ 9587 

32A CFR 

BDSA (Ch. VI ): 

DMS Reg. 1_ 9595 

DMS Reg. 1. Dir. 1_ 9607 

DMS Reg. 1. Dir. 2_ 9607 

DMS Reg. 1, Dir. 3_ 9308, 9610 

DMS Reg. 1, Dir. 4 _ 9610 

DMS Reg. 1. Dir. 6- 9610 

DMS Reg. 1, Dir. 6_ 9610 

DMS Reg. 1. Dir. 10_ 9610 

DMS Reg. 2_ 9610 

DMS Reg. 2. Dir. 3_ 9610 

DMS Reg. 2. Dir. 4_ 9610 

NSA (Ch.XVlH): 

AGE-2_ 9736 

33 CFR 

203-_ 9587 

43 CFR 

Proposed rules: 

115_ 9677 

161_ 9627 

Public land orders: 

750_ 9559 

2021 _ 9586 

2022 _ 9586 

47 CFR 

2 _ 9736 

4 _ 9737 

6_ 9737 

21_ 9737 

Proposed rules: 

3_ 9678 

8_ 9747 

•49 CFR 

193_ 9674 

50 CFR 

Proposed rules: 

34_ 9677 























































































































































